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INOCTAHOBJIEHUE
ot 9 mroasa 2013 r. N 24

(0] CYI[EBHOFI IMPAKTHKE 110 JEJAM O B3ATOYHHUYECTBE U Ob HHbBIX
KOPPYIIIHUOHHBIX NPECTYIVIEHMSAX
Crrcox M3MEHSIONINX TOKyMEHTOB

(8 pea. [locranosnenus [Ineayma Bepxosaoro Cyna PO
ot 03.12.2013 N 33)

MexryHapoIHOE COOOIIECTBO, CTPEMSICH BRIPA00TaTh d(h(heKTHBHBIE MEPHI IO MIPEIYTIPEKIACHUIO U
HCKOPEHEHUIO KOPPYILMH, IPUHAIO Pl JOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBEHIIMH OpraHu3anuu
O6wenunennsix Hanwmii (nanpumep, KonBennus npotus koppynuun), Konsenust CoBeta EBporbsl 006
YrOJIOBHOM OTBETCTBEHHOCTU 3a Koppynuuto, KonBeHims mno Oopp0e € MOIKYIOM HHOCTPaHHBIX
JOJDKHOCTHBIX JIMI IPU OCYIIECTBICHHM MEXIYHapOIHBIX KOMMEpUYEecKHX caenok OpraHuzanuu
3KOHOMUYECKOTO COTPYTHUYECTBA U Pa3BUTHUS U JP.

B 3THX mOKyMeHTax OoTMeuaeTcs, YTO KOPPYILHs MpeBpaTHiach B TPAHCHALIMOHAIBHOE SBJICHHUE,
KOTOpOE 3aTparuBaeT BCE CTpaHbl. OTHUM OOYCIOBICHO HCKJIIOYUTENBHO Ba)KHOE 3HAYEHHUE
MEXIYHApOIHOTO COTPYJHUYECTBA B 00JIaCTH MPEAYyPEKICHUS KOPPYIIUU H OOPBOBI ¢ HEH.

B Poccuiickoii @enepanuu INpaBOBYHd) OCHOBY IIPOTUBOACUCTBUS KOPPYILMU COCTaBIISIOT
Koncturymms Poccuiickort @enepanyu, o0menpru3HaHHbIe TPUHIUITEI 1 HOPMBI MEXKTyHAPOIHOTO TIPaBa,
MeXIyHapoIHble JoroBopbl Poccuiickoit @enepanun, eaepanbHblil 3ak0H oT 25 nexadps 2008 roga N
273-®3 "O nmportuBoaeiicTBun kKoppynuuu'", Geaepanbuelil 3akon ot 7 asrycta 2001 roma N 115-03 "O
NPOTHBOJAEHCTBUM JIeTaqu3alMid (OTMBIBAaHHIO) JIOXOJOB, IMOJIYYEHHBIX IPECTYyNHBIM IyTE€M, U
¢buHaHCHMpOBaHMIO Teppopu3Ma' M Opyrue HOPMATUBHBIC IPABOBbIE AaKThl, HaIPaBJICHHBIC Ha
MIPOTUBOJIEHCTBUE KOPPYIILIHH.

B wmensx yronoBHO-IpaBOBOTO oOOecreyeHHUs MPOTHBOACWCTBUS KOPPYILMU M B HHTEpecax
BHITIOJTHEHHSI ~ MEXIYHApOTHBIX  00s3aTeNBCTB  YTONOBHBINM  Kojekc Poccuiickoit  Denepanuun
YCTaHABIIUBAET OTBETCTBEHHOCTH 33 COBEPIICHNE KOPPYNIIMOHHBIX MpecTyrieHnid. Cpeau HUX Haubosee
pacnpoCTpaHEHHBIM U OMACHBIM SABJISETCS B3SITOYHMYECTBO. OHO MOCSTAaeT HAa OCHOBBI TOCYIapCTBEHHON
BJIACTH, HapyIIaeT HOPMAJbHYIO YIPABICHUYECKYIO ESTEIBbHOCTh FOCYAAPCTBEHHBIX U MYHHLINIAIBHBIX
OpPraHOB M YUPEXKIEHHMH, MOAPHIBAET UX aBTOPUTET, AeHOpMHUPYET MPaBOCO3HAHHUE TPaXKAaH, CO3/aBas y
HUX TpPEACTaBICHHE O BO3MOXKHOCTH YAOBJIETBOPEHHS JMYHBIX M KOJUIEKTUBHBIX HHTEPECOB IIyTEM
MOJKYTIA TOJDKHOCTHBIX JIML, TIPETSTCTBYET KOHKYPEHLMH, 3aTPYAHAET SKOHOMHUUECKOE Pa3BUTHE.

[IpaBocynue mo genaM O B3SITOYHHYECTBE M 00 MHBIX KOPPYHLIHMOHHBIX MPECTYIUICHUSX NOJKHO
OCYIIECTBIISITBCSL Ha OCHOBE COOJNIOJCHUS TPUHIMIOB HE3aBUCHUMOCTH  CyJeOHOW  BIacTH,
COCTSI3aTENIbHOCTH W DPaBHOIIPABUS CTOPOH, COONIOJIEHHWS IpaB M CBOOOJ 4YEIOBEKa, B CTPOTOM
COOTBETCTBHH C TPEOOBAHUSIMHU YTOJIOBHOTO U YTOJIOBHO-TIPOLIECCYabHOTO 3aKOHOATEbCTBA.

B cBsa3u ¢ Bompocamu, BO3HHKAIOUIMMH Y CYAOB IIPH PACCMOTPEHMM YTOJOBHBIX J€JI O
B3arouHndectse (crathi 290, 291 u 291.1 YK P®) 1 00 MHBIX CBA3aHHBIX C HUM MPECTYIICHUSAX, B TOM
Yyciie KOPPYILMOHHBIX (B YaCTHOCTH, IPEAyCMOTPEHHBIX cTaThaMu 159, 160, 204, 292, 304 YK P®D), u B
nensix obecnedeHus eAMHCTBA cyneOHol npaktuku [Inenym Bepxosraoro Cyna Poccwuiickoit denepanum,
pykoBoAcTBysch cratheit 126 Koncruryuun Poccuiickoit @eneparun, ctarbsimu 9, 14 denepaabHOro
KOHCTUTYIIHOHHOTO 3akoHa oT 7 ¢eBpans 2011 roma N 1-®K3 "O cynmax oOrmiei FOPUCIUKIUN B
Poccuiickoii @eaepannn”, MOCTAaHOBISIET ATk CyJlaM CJIEAYIOLIUE Pa3bsICHEHUS:

1. IIpu pa3pemieHu BOpoca 0 TOM, COBEPIIEHO JIM KOPPYMIIMOHHOE MPECTYITICHNE JOHKHOCTHBIM
JUIOM, JIMIIOM, 3aHAMAIOIIMM TOCYAApCTBEHHYIO JOJDKHOCTH Poccwiickoit @Depepanuu 0O
roCyJapCTBEHHYIO IOJDKHOCTH cyObekTa Poccuiickoit denepanyy, MHOCTPAaHHBIM JTOJDKHOCTHBIM JIMLIOM,
JTOJIDKHOCTHBIM JIMIIOM ITyOJIMYHON MEXIyHApOIHOM OpraHu3aluu (JIanee - J0KHOCTHOE JIMIIO), & PABHO
JIIIOM, BBITIOJIHSIIONIAM YIIpaBleHYeckrne (QYHKIIMA B KOMMEPUYECKOW WJIM WHOW OpraHu3aluH, cyaam
cielayeT PYKOBOJICTBOBaThbCA mpuMedaHusmMu 1, 2 u 3 k crathe 285, mpumeyanuem 2 K cratbe 290,
npuMmeyanrieM 1 k crtarbe 201 YK P®, yuuThiBasg npu 3TOM COOTBETCTBYIOIIME pPa3bSICHEHUS,
conepkammecs B nmocraHosneHun [lnenyma BepxosHoro Cyama Poccuiickort ®enepannn ot 16 okTs0ps
2009 roma N 19 "O cyneOHOM IpaKTHKE T10 JieiaM O 3J10YyMOTPEeOIEHUH JIOJDKHOCTHBIMU TOJTHOMOYHSIMU
Y O IIPEBBIIIEHNH JTOJKHOCTHBIX TOJIHOMOYMIL".

OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO K MHOCTPAHHBIM JOJLDKHOCTHBIM JIUIAM M TOJDKHOCTHBIM



JUIAaM TyOIMYHON MEXTyHapOoaHOU opranm3aui B ctathiax 290, 291 u 291.1 YK P® otHOCcsTCS NutIa,
MpU3HABaEMbIe TAKOBBIMH MEXKIyHApOAHBIMH jnoroBopamMu Poccuiickoit ®emeparmuu B oOmactu
MPOTHUBOJIECHCTBUS KOPPYIILIUH.

[lon mHOCTpaHHBIM JOKHOCTHBIM JIMIIOM ITOHMMAaeTcs Jo0oe Ha3HadaeMoe WM Hu30HupaeMoe
JUIO0,  3aHUMAloIee  KaKylo-Tu00  JODKHOCTE B 3aKOHOJATENbHOM,  HCIIOJIHUTEIBHOM,
aJMHUHHACTPATUBHOM WJIM CyIeOHOM OpTraHe MHOCTPaHHOTO TOCYIapCTBa, M JO00E JIUI0, BHITOIHIIONIEE
KaKylo-1100 MyOJMMYHYI0 (QYHKIHIO A WHOCTPAHHOTO TOCYAapcTBa, B TOM YHUCIE Ui MyOIMYHOTO
BEJIOMCTBA WJIM IIyOIMYHOTO PeaNpUsATHS (HalpUMEp, MUHUCTP, M3P, CyIbs, IPOKYPOP).

K nmomxHOCTHBIM NUIIAM TYOIWYHON MEXIyHAPOTHOW OpraHW3aIlMM OTHOCATCS, B YaCTHOCTH,
YICHBl TapIAMEHTCKUX COOpaHWi MEXKIYHApOIHBIX OpraHW3alHid, YYaCTHUKOM KOTODBIX SIBISCTCS
Poccuiickas ®denepauus, nuia, 3aHUMAONIUE CyIeOHBIC JODKHOCTH JIHOOOTO MEXIYHApOJHOTO CYy/a,
IOPUCAUKIIMS KOTOporo npusHaHa Poccuiickoit @enepanueid.

2. Ilpu paccMoTpeHHM A€l O MPECTYIUIEHUAX, MpenycMOTpeHHBIX cTathbeld 290 YK P®, cynmam
HEOOXOUMO UMETh B BHIY, YTO B 3TOH CTaThe yCTAHOBJIEHA OTBETCTBEHHOCTH 32 TIOIyYEHHE B3SATKU: a)
32 COBEpIIEHHE JOJDKHOCTHBIM IIUIIOM BXOJMIIMX B €ro CIyXeOHbIe MOJTHOMOYHS JeHCTBHU
(6e3meficTBME) B TONB3y B3ATKONATENS WM TPEACTABISEMBIX MM IMI, O0) 3a CIOCOOCTBOBaHWE
JTOJKHOCTHBIM JIMLIOM B CHJIy CBOETO JOJDKHOCTHOIO TOJIOXKEHHS COBEPLICHHMIO YKa3aHHBIX AeHCTBUI
(6e3meticTBHIO), B) 3a 0O0IIee MOKPOBUTEIHCTBO WM IMOMYCTHUTEIHCTBO MO CIYyXO0€, T) 32 COBEpIICHUE
JTIOJDKHOCTHBIM JTUIIOM HE3aKOHHBIX IeHCTBHMA (Oe3neiicTBIE).

3. [lox BXOAsIIUMH B CITy’KeOHBIE TOTHOMOYHS JeiicTBUsIME (Oe31elicTBHEM) TOKHOCTHOTO JIMIIA
ClielyeT TOHUMAaTh Takue JeicTBUsl (Oe3neiCTBHE), KOTOphIE OHO HMMEET MpaBo U (WiH) 00s3aHO
COBEpIINTh B TIpeleNnax ero CiIy)XeOHOW KOMIETeHIWH (HalpuMep, COKpalleHHe YCTaHOBJICHHBIX
3aKOHOM CPOKOB PacCMOTPEHUs OOpalleHus B3ITKOJATENS, YCKOPEHHE TIPUHSTHS TOJDKHOCTHBIM JIUIIOM
COOTBETCTBYIOIIECTO PEIICHHUs], BHIOOp MOKHOCTHBIM JIMIIOM B IMpefeiiaX CBOEH KOMIICTCHIIUH WU
YCTaHOBJICHHOTO 3aKOHOM YCMOTPEHHs HamOojiee ONAarompusATHOTO [UISL  B3STKOAATENsS  HIH
MIPEJICTABIISIEMBIX UM NI PEIICHNS).

4. CmocoOcTBOBaHME MJODKHOCTHBIM JIMIIOM B CHJIY CBOETO JIOJDKHOCTHOTO —TIIOJIOKEHHS
COBEPIICHHUIO JACHCTBUH (0€3MCHCTBUIO) B TIOJB3Yy B3SITKOJATENS WU MPEICTABISICMbIX MM JIHIL
BEIpaKaeTCsd B WCIOJB30BAHUH B3SATKOMOIyYaTeJIeM aBTOPUTETa M HHBIX BO3MOXHOCTEH 3aHUMaeMOin
JOJDKHOCTH JJI1 OKa3aHMsA BO3JEHCTBUS HA JPYTUX JODKHOCTHBIX JIMI[ B IIENSX COBEPIICHUS HMHU
YKa3aHHBIX JiedcTBUl (Oe3aeicTBrs) o cinyx0e. Takoe BO3/IeHCTBHE 3aKITI0OYAETCSl B CKIIOHEHUH JAPYTOro
JTIOJPKHOCTHOTO JIMIIAa K COBEPIICHHUI0 COOTBETCTBYIOUIMX AECWCTBUN (0O€31eiCTBHI0) MyTEM YTOBOPOB,
oOenannii, TPUHYXICHUS U JIp.

[Ipu >TOM monydeHue MOMKHOCTHBIM JIUIIOM BO3HATPAXKACHUS 32 UCIIOJIb30BaHUE MCKIIOYUTEIHHO
JUYHBIX, HE CBA3aHHBIX C €T0 JOKHOCTHEIM ITOJIOKEHHUEM, OTHOIICHUH HE MOXKET KBaJIH(DUIIMPOBATHCS
o cratee 290 YK P®. B 3Tux ciy4asx CKJIOHEHHE AOHKHOCTHOTO JIMIA K COBEPLICHUIO HE3aKOHHBIX
neiictBuil (0e3aelcTBHI0) MO cay)k0e MOXET NMpH HaJWYMH K TOMY OCHOBAHHI BIieYb YTOJOBHYIO
OTBETCTBEHHOCTh 33 WHbBIE MPECTYIUICHUS (HAmpUMep, 3a MOACTPEKATENLCTBO K 3JI0YNOTPEOICHHIO
JTOJKHOCTHBIMU TIOJTHOMOYHSIMY WJIH TTPEBBIIICHHUIO TOTDKHOCTHBIX MTOTHOMOYHIA).

5. Cynam crefyeT UMeTh B BUAY, YTO NPHU MOIYYSHHH B3ATKH 3a 00IlIee MOKPOBHUTEIHCTBO HIIU
MOMYCTUTEIBCTBO TI0 CIIy)KO€ KOHKpETHBbIC ACHCTBUs (Oe3/eiicTBHE), 3a KOTOpPhIC OHA IOJIyuyeHa, Ha
MOMEHT €€ MPUHATHS HE OTOBAPWBAIOTCS B3ATKOAATEIEM W B3STKOIONydYaTelleM, a JHIIb OCO3HAIOTCS
MU KaK BEPOSTHBIE, BO3MOXKHBIE B Oy TyIIEM.

OOmiee MOKPOBHUTENLCTBO MO CIYXKO€ MOXKET MpOSIBISATHCS, B YaCTHOCTH, B HEOOOCHOBaHHOM
Ha3HAYEHWU MOJYMHEHHOTO, B TOM 4YHCJIe B HapylIeHHE YCTAaHOBJICHHOTO TMOpPsAKa, Ha 0oJiee BBICOKYIO
JOJDKHOCTB, BO BKITIOYEHUH €0 B CITUCKH JIMII, PEICTABISIEMbIX K MOOIIPUTEIBHBIM BBIILIATAM.

K momyctuTenscTBy 1O Cily)kOe OTHOCHTCS, HalpUMep, COTJIache JIOJDKHOCTHOTO JIHIA
KOHTPOJIUPYIOLIETO OpraHa HE MPHUMEHSATh BXOSIINE B €ro IOJHOMOYHS MEpHl OTBETCTBEHHOCTH B
CITy4ae BBISBJICHUSI COBEPIIEHHOrO B3SITKOJATENIEM HApYIICHHUS.

OtHocsmecss K OOIIEMY TOKPOBUTEIBCTBY HIIHM IOIMYCTUTENBCTBY IO CIyX0e JelcTBHS
(Oe3mericTBHE) MOTYT OBITH COBEPILEHBI JOJDKHOCTHBIM JIMIIOM B I0JIb3Y KaK MMOJAYUHEHHBIX, TAK U HHBIX
JIMII, HA KOTOPBIX PacpOCTPAHSIIOTCS €ro Ha/l30pHbIE, KOHTPOJILHBIE WIIN UHbIE (DYHKIMH MIPEACTABUTENS
BJIACTH, & TAKXKE €r0 OPraHn3aHOHHO-PACTIOPSAUTENBHBIE (DYHKIIH.

6. Ilox He3aKOHHBIME JEHCTBUSAMU (O€3ACHCTBIEM), 32 COBEPIICHIE KOTOPHIX TOKHOCTHOE JIUIIO
nosryqmino B3ATKy (4acth 3 crateu 290 YK P®), cnenyer moHnMaTh JelCTBUS (O€31€HCTBUE), KOTOPHIE:
COBEPILEHBI JODKHOCTHBIM JIMLIOM C HCIIOJIb30BAaHUEM CITY>KEOHBIX MOJTHOMOYHWH, OJHAKO B OTCYTCTBHE
MPETyCMOTPEHHBIX 3aKOHOM OCHOBAaHUI WM YCJIOBHU U WX peaNHu3alHy; OTHOCSITCS K HOTHOMOYHUSAM



Jpyroro IOJDKHOCTHOIO JIMLA; COBEPIIAIOTCS JODKHOCTHBIM JIMIIOM €AMHOJIMYHO, OJHAKO MOIVIM OBITh
OCYILECTBJIEHbI TOJBKO KOJUIETHMAJIbHO JINOO IO COIVIACOBAHUIO C JPYTHMM JODKHOCTHBIM JIMLIOM WM
OpPraHoM; COCTOST B HEHCIIOJTHEHUH CTYKeOHBIX 0053aHHOCTEH; HUKTO M HU NPU KAKUX 00CTOATENBCTBAX
HE BIPaBe COBEPIIATb.

K HuM, B uacTHOCTH, OTHOCATCS (QanbcuduKanyss OOKa3aTeNbCTB IO YTrOJOBHOMY [ely,
HEHCIIOJHEHUE TPEIyCMOTPEHHONH 3aKOHOM  OOS3aHHOCTH II0 COCTaBJICHUIO IPOTOKOJIAa 00
aJMHHHUCTPATUBHOM TIPAaBOHAPYLIEHUM, NPUHATHE HE3aKOHHOTO pEIIeHHs Ha OCHOBAaHUHU 3aBEOMO
HOJUIOKHBIX JOKYMEHTOB, BHECEHHE B TOKYMEHTbI CBEACHUI, HE COOTBETCTBYIOIINX JEHCTBUTEIHHOCTH.

[lony4yeHue MOMKHOCTHBIM JIMIIOM B3SITKH 33 HCIIOJIb30BAHUE JTOJDKHOCTHOTO ITOJIOKEHHS B IEJIX
CIOCOOCTBOBAHMS COBEPLICHUIO IPYTUM JOJKHOCTHBIM JIUIIOM HE3aKOHHBIX JeHCTBUH (0e31eHCTBUIO) 1O
ciyx0e HaaIexKuT kKBanuduuposats 1o yactu 3 crater 290 YK PO.

7. He oOpa3yer cocTaB MONydYeHHs B3SATKH HNPUHSITHE NOJDKHOCTHBIM JIMLOM [JEHET, YCIyT
MMYIICCTBEHHOTO XapakTepa W T.I. 3a COBeplleHHe aehcTBHi (Oe3aelcTBHE), XOTS MU CBSI3aHHBIX C
UCIIOJIHEHHEM ero NpodeccHoHaNbHBIX 0053aHHOCTEH, HO MPHU 3TOM HE OTHOCSIIUXCS K MOJHOMOYHSIM
HPEACTAaBUTENS BIACTH, OPraHU3aLMOHHO-PACIOPSIUTEIbHBIM JHU00 aIMUHUCTPATUBHO-XO035CTBEHHBIM
(GYHKITHSIM.

8. OTBETCTBEHHOCTH 3a MOJIyYE€HHUE, Jady B3STKH, TOCPEAHUYECTBO BO B3SITOYHUYECTBE HACTYMAEeT
HE3aBUCHMO OT BPEMEHHU MOIYYEHHS JODKHOCTHBIM JIMIIOM B3SATKH - O WJIH TOCJIE COBEPLICHHUS UM
nedcTBuil (0e3MeHCTBHUS) MO0 CIY)KOe B ITOJIb3Y B3ATKOJATENS WM MPEACTABISEMBIX MM JIHIl, a TaKXKe
HE3aBHCHUMO OT TOTO, OBLIM JIM YKa3aHHBIC AelcTBHA (Oe3aelicTBre) 3apaHee 00yCIOBICHBI B3ITKONW I
JIOTOBOPEHHOCTHIO C JOJHKHOCTHBIM JIUIIOM O IIepeayde 3a UX COBEpIICHHE B3ATKU.

9. Ilpemmerom B3arounmdectBa (ctatbu 290, 291 u 291.1 YK P®) u xommepdeckoro moakymna
(crates 204 YK P®D), Hapsimy ¢ jAeHbramu, LEHHBIMA OyMaramu, WHBIM HMYIIECTBOM, MOTYT OBITH
HEe3aKOHHBIE OKa3aHHe yCIyT UMYIIECTBEHHOTO XapakTepa U MpeA0CTaBIeHNE UMYILIECTBEHHBIX MPaB.

[lon He3aKOHHBIM OKa3aHHEM YCIYI HMMYLICCTBEHHOTO XapakTepa CyAaM CIEAyeT IIOHUMAaThb
NPEIOCTaBICHNE JOKHOCTHOMY JIMIYy B KA4E€CTBE B3ATKU JHOOBIX UMYIIECTBEHHBIX BHITOJ, B TOM YHCIIE
OCBOOOXKICHHE €ro OT MMYIICCTBEHHBIX O0s53aTelbCcTB (HAmpUMep, MPEJOCTaBICHHE KpeauTa C
3aHMKCHHOMN TMPOIICHTHOM CTaBKOW 3a TOJIb30BaHHE MM, OCCILIATHBIC JIMOO MO 3aHWKCHHON CTOMMOCTH
NPEIOCTABIICHNE TYPUCTUYECKHX IIyTEBOK, PEMOHT KBapTUPbI, CTPOUTENLCTBO [add, Ieperaya
MMYIIECTBA, B YaCTHOCTH aBTOTPAHCIIOPTA, JUIsI €M0 BPEMEHHOT'O HCIIOIB30BaHUS, MPOIIEHHE J0JTa UIU
WCIIOJTHEHHE 0053aTeNbCTB Mepe]] APYTUMH JTUIIAMH).

HmymiecTBeHHBIE TpaBa BKIIIOYAIOT B CBOM COCTaB Kak IPaBO HA MMYIIECTBO, B TOM YHCJIE IPaBO
TpeOOBaHUsI KpEAWTOpa, TaK W MHbIE IIpaBa, HMEIOMIME JIEHEKHOE BBIPAXKEHUE, HaIpUMEp
WCKJIIOYUTEIbHOE TPAaBO Ha pe3yNbTaThl WHTEIUIEKTYAJIbHON NEATENbHOCTH W TMpPHUPABHEHHBIE K HUM
cpenctBa wHaAuBHAyamm3amuu (crates 1225 'K P®). IlomydeHune B3SITKM B BHIE HE3aKOHHOTO
NPEIOCTAaBICHNSI JODKHOCTHOMY JIMIy MMYIIECTBEHHBIX HpaB IPEIIoJiaracT BOSHUKHOBEHHE Yy JIMLA
IOPUIMYECKH 3aKpEIUIEHHOW BO3MOXKHOCTH BCTYNMUTh BO BIQJCHHWE WIH PACIOPATUTHCS UYXKUM
UMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOOBaTh OT JIOJDKHHKA WCIOJHEHHS B €ro IOoJb3y
MMYILIECTBEHHBIX 003aTEJILCTB U JIP.

[lepenanHoe B KadecTBE B3STKH MJIM MpEAMETa KOMMEPUECKOTro MOJKYNa MMYIIECTBO, OKa3aHHbBIE
YCIIyTH UMYIIIECTBEHHOTO XapaKTepa WM MPeJOCTaBIeHHbIE HMYIIECTBEHHBIE MTpaBa JOJKHBI MOITYYUTh
JCHEeXHYIO OLIEHKY Ha OCHOBAaHMM IIPE/ICTAaBJICHHBIX CTOPOHAMHM JIOKAa3aTeNbCTB, B TOM YHCIE MNpU
HEOOXOJIMMOCTH C YUETOM 3aKJIIOUECHHUS SKCIIEPTa.

10. [lomyueHue W nada B3ATKH, a PABHO HE3aKOHHOTO BO3HATPAKICHHUS NPU KOMMEPUYECKOM
MOJKYTIE, TOCPEIHMYECTBO BO B3SITOUHMYECTBE B BHJE HENOCPEACTBEHHOH MEpeaayy B3SITKH CUUTAIOTCS
OKOHYEHHBIMH C MOMEHTa NPUHATHS JOJDKHOCTHBIM —JIMIIOM JIMOO JIMIIOM, BBIIOJHSIOIIUM
yIpaBlieHYeCKre QYHKIMH B KOMMEPUECKOW WIIM UHON OpraHu3alliy, XOTs Obl YaCTH Tepe/laBacMbIX eMY
[EHHOCTEH (HampuMmep, ¢ MOMEHTa Mepelayd UX JMYHO JOJDKHOCTHOMY JIMILY, 3a4HMCIICHUS C COTJIACHs
JOJDKHOCTHOTO JIMIA HA CUET, BJIaJeNIbLieM KOTOpOro oHo siBisercs). Ilpum 3TomM He mMMeeT 3HaueHHS,
MONyYWUNIM JIM yKa3aHHBIE JIMI[A pEallbHyI0 BO3MOXXHOCTH IIOJIb30BAaThCSl WM  PACHOPSIKATHCS
nepeaaHHBIMU UM [IEHHOCTSIMH 110 CBOEMY YCMOTPEHHIO.

Ecnu B3sTKOIATEND (TOCPEHHUK) HAMEPEBAJICS NEpeaTh, a JOHKHOCTHOE JIULO - TOJTYYUTh B3ATKY
B 3HAYUTEIBHOM WM KPYIHOM JMOO B 0cO00 KpYITHOM pa3Mmepe, OIHAKO (aKTHUECKH HpPUHSITOE
JIOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HATpPaKIACHHWE HE O00pa30Baji0 yKa3aHHBIA pa3Mep, CONESHHOE
HaJJISKUT KBATM(UIIMPOBATh KaK OKOHYEHHBIE J1ady JIHOO MOIy4YeHHE B3SITKH WM MTOCPEAHUYECTBO BO
B3ATOYHMYECTBE COOTBETCTBEHHO B 3HAYMTEIHHOM, KPYIHOM WM 0c000 KpymHOM paszmepe. Hanpumep,
KOTZla B3STKY B KPYIHOM pa3Mepe IMpearoiarajoch rnepenarh B IBa IprUeMa, a B3ITKOMOIy4aTenab ObLI



3aepKaH I0CiIe Iepefayd eMy IepBOM 4YacTH B3STKM, He oOpasylollel Takod pa3Mmep, COAESHHOE
JIOJDKHO KBaTU(UIIPOBATRCS 10 MyHKTY "B" wacth 5 cratbu 290 YK PO.

11. B Tex cmyuasix, Korja NpeAMETOM MOJIYYEHHUs HIU Ja4d B3STKH, MOCPEAHUYECTBA BO
B3ATOYHHYECTBE JINOO KOMMEPUYECKOT0 MOAKYIa SBJSETCS HE3aKOHHOE OKa3aHUE yCIyT UMYIIECTBEHHOTO
XapakTepa, IPECTYIUIEHHE CUMUTAeTCs OKOHYCHHBIM C Hayaja BBINOJIHEHHS C COIVIACUsl JOJDKHOCTHOI'O
nuna 1100 JMLA, BRITOJHSIOMIETO yIIpaBIeHYeCKre QYHKIMA B KOMMEPYECKOH MM MHOM OpraHu3alyy,
JIeCTBUI, HETIOCPEACTBEHHO HAIMPABJICHHBIX HAa MPUOOPETEHNE MMH UMYIIECTBEHHBIX BBITOJ (HAaIIpuMep,
C MOMEHTa YHMYTOXXEHHs WM BO3BpaTa AOJIFOBOM PACHMCKH, IEpeJadd IpYyroMmy JHIy HUMYLIECTBA B
CYET MCIIOJHEHUS 00s3aTeNIbCTB B3STKONOIYYaTelIs, 3aKIIOUEHUsI KPEOUTHOTO JOTOBOPA C 3aBEIOMO
3aHW)KEHHOM MPOLEHTHOW CTaBKOHM 3a IMOJIb30BaHMWE MM, C Hayaja MPOBEACHUS PEMOHTHBIX paboT 1o
3aBEZOMO 3aHIKEHHOH CTOUMOCTH).

12. B cityuae, ecny JOIDKHOCTHOE JIMIO WM JIMLIO, OCYILECTBIISIOIIEE YIIpaBIeHYeCKne (PyHKINU B
KOMMEPUYECKOW WM WHOW OpraHM3aldM, OTKa3ajoCh MPUHATH B3SITKY WM MPeaMET KOMMEPYECKOTO
MOJKYTIa, JEHCTBUS JIMLA, HETIOCPEACTBEHHO HANpaBJICHHBIE HA WX Tepenavy, HOAJIeKaT KBaau(puKaumn
KaK TIOKYIIIEHHE Ha TPeCcTyIUIeHne, peycMoTpeHHoe ctatbert 291 mmu crarbeid 291.1 YK PO, gactsio 1
i 4acTeio 2 crarbu 204 YK PO.

Ecnmu ycnoBnenHas mepeaya IEHHOCTEH HE COCTOSIACH MO OOCTOSTENBCTBAM, HE 3aBHCSIIMM OT
BOJIM JIML, ACWCTBHUS KOTOPBHIX ObUIM HENOCPEICTBEHHO HANpaBJIEHBbl HA UX Ieperady WIH IOJydeHHe,
COJESIHHOE cJelyeT KBaJM(UUUPOBATh KaK IMOKYIIEHHE Ha Jady JM0O MOJy4YeHHE B3ATKH, Ha
MOCPETHHYECTBO BO B3SITOUHUYECTBE WIIM KOMMEPYECKUH MOAKYII.

13. TlonyueHne WM Ja4a B3ATKH, B TOM 4YHCJIEC 4Yepe3 MOCPEAHUKA, a PAaBHO MOJY4YEeHHE JIMOO
nepeaaya HE3aKOHHOI'O BO3HATPaXKIEHHsS IPU KOMMEPUECKOM IOJKYIE, €CIHM YKa3aHHbIE ICHCTBUS
OCYIIECTBISUIUCH B YCIOBUSX OMEPATUBHO-PO3BICKHOTO MEPONPHSTHS, JOJIKHBI KBATM(UIIUPOBATHCS KaK
OKOHYEHHOE MPECTYIUICHHE BHE 3aBHCUMOCTH OT TOrO, OBUTH JIM LIEHHOCTH HM3BATHI Cpa3zy MOCiIe HX
OPUHATHA JODKHOCTHBIM JIMIIOM JIMOO JIMIOM, BBINOJHSIOIIMM YIpaBleHYEeCKUe (QYHKIUH B
KOMMEPYECKOH WIIM HHOM OpraHu3aiuu.

14. ObGemanue WM TMpeJIOKEHHE TepeaaTrh JIMOO MPUHSATh HE3aKOHHOE BO3HATpaXKJACHUE 32
COBepIIcHHE JeHCTBUI (Oe37eiicTBHE) MO CIy)KOe HEOOXOJMMO pPacCMaTpUBaTh KaK yMBIIICHHOE
CO3JlaHKE YCJIOBUIl Ul COBEPIICHUSI COOTBETCTBYIOIMX KOPPYILUOHHBIX NIPECTYIUICEHUH B Cilydae, KOraa
BBICKa3aHHOE JIMIIOM HaMepeHHe INepenaTh WM TOMYYHTh B3ATKY JHOO NpeAMEeT KOMMEPYECKOTro
MOJKyNa OBUIO HANPAaBICHO HA JIOBEJICHHE €Tr0 JI0 CBEJCHUS JAPYTHX JUI B LENAX Ja4d UM JHO0
MOJY4YEHHUs] OT HUX LIEHHOCTEH, a TaKKe B CIIydae NOCTIKEHHS JOTOBOPEHHOCTH MEXIY YKa3aHHBIMU
JULAMH.

Ecnmu mpu 3TOM nHBIE NeHCTBUS, HANpaBICHHbIC Ha pean3anuio oOeIaHus WIN MpeaoKeHus,
JMIa HE CMOIVIM COBEPLIMTHh 10 HE3aBUCSIIMM OT HHUX OOCTOATENBCTBAM, COJCSIHHOE CIEeIyeT
KBaJIM(ULIUPOBATH KaK MPUTOTOBJICHUE K Jlaue B3ATKU (4acThb 1 ctatbu 30 M COOTBETCTBEHHO 4YacTu 3 - 5
crateu 291 YK P®) unm k momydenuto B3aTkH (4acth 1 cratbu 30 M COOTBETCTBEHHO YacTH 2 - 6 CTaThH
290 YK P®), a paBHO K KOMMepUeckoMy MoAKymy (dacts 1 crateu 30 M COOTBETCTBEHHO 4HacTH 2 - 4
cratpr 204 YK PO).

15. B3saTKy WM mpeaMeT KOMMEPYECKOTo MOJKYMa HaJUIeKHUT CUUTATh MOTYYEHHBIMH TPYIION
JIMII TIO0 TIPEIBAPUTENIFHOMY CTOBOPY, €CIIM B MPECTYIJICHUH YYacTBOBAIM JIBa U OoJiee JOIDKHOCTHBIX
JHMIa WIK Ba ¥ 0oJee JMIa, BBHIOJHSIIONME YyIpaBlieHUYEeCKHe (PYHKIMH B KOMMEPUYECKON MM WHON
OpraHu3alyy, KOTOpbIE 3apaHee JOTOBOPUJIMCH O COBMECTHOM COBEPLICHHH IAHHOTO IMPECTYIUICHUS
MyTeM TPUHITHS KaKIABIM U3 WICHOB TPYMIBI YaCTH HE3aKOHHOTO BO3HATPAXKICHUS 3a COBEpIICHHUE
KaXIbIM W3 HHUX JeiictBuil (Oe3neiictBue) mo ciy’kOe B TOJNB3Y IE€pPElaBIICrO HE3aKOHHOE
BO3HArpaXJIeHHE JIMIA WK NPEACTABISEMbIX UM JIHII.

B Takux cny4asx mpecTyIUleHWe NMPH3HAETCS OKOHYEHHBIM C MOMEHTA TPUHSATHS B3ATKH JHOO
HE3aKOHHOTO BO3HATPAXJICHHUS TPH KOMMEPYECKOM TOJKYIe XOTs Obl OJHMM U3 BXOJSIIUX B
NPECTYIHYIO TpPYNIy JODKHOCTHBIX JIMI WM JIUIL, BBIIOJHSIONIMX YIHpaBieHYecKne (YHKIHU B
KOMMEPYECKOW UITM MHOM OpraHu3allvu.

[Mpn kBanudukanuu JEHCTBUN YKa3aHHBIX Il HE WMeeT 3HA4YCeHHUs, Kakas CyMMa IONy4YeHa
KaXIIbIM U3 WICHOB NPECTYMHOM TPYIIBI, a TakkKe TO, CO3HABAJ] JIM B3ATKOAATEIb, YTO B MOJIYYCHUH
B3ATKH Y4aCTBYET HECKOJIbKO JOJKHOCTHBIX JIMIL.

JeiicTBusi nuI, He OONANAIONIUX TPH3HAKAMHU CIICIUAIBFHOTO CYOBEKTa, MPeayCMOTPEHHBIMU
cratbeit 290 wmmm crareeit 204 YK P®, yyacTBylommx B TONYyYeHWH B3ATKA WM TIpeAMeTa
KOMMEPUYECKOI0 MOJKyNa TPYNIod JHUI [0 MpeIBapuTebHOMY CrOBOPY, KBaJM(HUIHUPYIOTCS
COOTBETCTBEHHO KaK IMOCPEIHHYECTBO BO B3sTouHH4ecTBe (cTarthsd 291.1 YK P®) mmm coyuactme B



koMMepdeckoM noakyte (cratbst 204 YK P® co cepikoit Ha crathio 33 YK PO).

16. Hcxoms u3 momoxkeHwit cratbu 35 YK P® opranm3oBaHHas Tpymnma XapaKTepU3YeTCs
YCTOMYMBOCTBIO, 00Jiee BBICOKOHW CTENEHBIO OpPraHM30BaHHOCTH, paclpelesieHHeM pOoJieHd, HaludueM
opranuzatopa u (1) pyKOBOAUTES.

B opranmzosannyro rpymy (myHKT "a" wactu 5 crareu 290 YK P® u mynkr "a" wactu 4 craTeu
204 YK P®), moMuMoO ONHOTO WIW HECKOJIBKHX JODKHOCTHBIX JIAIl WJIM JIWI, BBITOJTHSIIONIHX
yhnpaBieHuYecKue (YHKIMM B KOMMEPUYECKOHW WM HMHOW OpraHu3alyd, MOTYT BXOAWUTH JIMIA, HE
oOafaronye Npu3HaKaMH CIEHUAIBHOIO CyOBEKTa MTOTYYEHHUS B3SITKH WIM KOMMEPUYECKOI0 IMOAKYTIA.

B cnydae mnpusHaHus TONMydYeHHMs B3SATKM MO0 IIpeaMeTa KOMMEpPYECKOro IOJKYIa
OpraHM30BaHHOM Tpynmoi JecTBUA BceX €€ UIEHOB, NPUHUMABIIMX y4yacTHe B IIOATOTOBKE U
COBEPIICHUH 3TUX MPECTYIUICHUH, HE3aBHCUMO OT TOTO, BBINONHSIIM JM OHU (DYHKUUH HMCHOIHUTEIS,
OpraHu3aTopa, MOACTPEKaTeNs WIN IOCOOHMKA, NOJIeKAT KBAUIN(UKALMK [0 COOTBETCTBYIOIIEH 4acTH
cratbt 290 wiu cratbu 204 YK P® 6e3 ccbuikn Ha cratbio 33 YK P®. Ilpectymienue npusHaercs
OKOHYEHHBIM C MOMEHTa MPHHATHS HE3aKOHHOTO BO3HATPAXKICHHS JIOOBIM YICHOM OpraHM30BaHHOM
TPYMIIBL

17. Pemast BoIpoc 0 KBaJU(PUKALNY HOITY4YEHHs B3ATKH WM IpeAMeTa KOMMEPUYECKOTO IOAKYIa B
COCTaBe IPYMIIHI JIMII 110 IPEBAPUTEIHLHOMY CTOBOPY JHO0 OPraHW30BaHHON IPYMIII, CIEAYET UCXOAUTh
3 oOmeld CTOMMOCTH LEHHOCTeH (MMYILECTBAa, WMYIIECTBEHHBIX IPaB, YCIYT HMYLIECTBEHHOT'O
XapakTepa), IpeIHa3HayaBIIUXCS BCEM Y4aCTHHKAM MPECTYHIHOM IPYIIIbL.

18. Ilox BeIMoraTenbcTBOM B3ATKM (MyHKT "O" uwactu 5 crareu 290 YK P®) wnm mpenmera
KoMMepueckoro moakymna (myHkT "0" uwactm 4 crateu 204 YK P®) cnenyer moHMmarh He TOJBKO
TpeOOBaHHE [ODKHOCTHOTO JIMIA WM JIMIA, BBIIOJHSIIOIIETO YOpaBieHYeckue (YHKIUH B
KOMMEPUYECKOW WM MHOW OpraHHW3alliy, JaTh B3ATKY JHOO TMepeiaTh He3aKOHHOE BO3ZHATPaXKICHHE TPU
KOMMEPUYECKOM ITOJIKYTIE, COMPSIKEHHOE C YTPO30i COBEpIINTh AeUCTBHS (Oe3/1eiicTBIE), KOTOPBIE MOTYT
NPUYMHUTH Bpell 3aKOHHBIM MHTEpEecaM JIMLA, HO M 3aBEJOMOE CO3JaHHE YCIIOBUH, MPU KOTOPBIX JHILO
BBIHY>KACHO IepelaTh yKa3aHHbBIE IPEAMETHl C LIEJbI0 MPEIOTBPAIICHUS BPEOHBIX IOCIEACTBUN IS
CBOMX IPaBOOXPAHSIEMbIX MHTEPECOB (HAaNpHUMEp, YMBIIUIEHHOE HapyIIeHHWE YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB PaccMOTpEHHsI 00OpaleHNH rpaxiaH).

Jis xBamudukamumn conessHHoro mo myHkty "0" gactu 5 crateu 290 YK P® mmu6o mo mysHkTy "0"
gactu 4 crathu 204 YK P® He mmeer 3HaueHus, ObUla JIM y JOJKHOCTHOTO JiMIA JHOO y JIMIIA,
BBITIOJTHSIONIETO YIpaBieHUYecKue (QYHKIMM B KOMMEPYECKOM WM WHOH OpraHu3alid, peajibHas
BO3MOXHOCTb OCYIIECTBUTH YKA3aHHYIO yrpo3y, €CiIM Y JIMIA, NEPeAaBLIero B3STKY WIM HpPeAMET
KOMMEPUYECKOI'0 IOJKYIa, MMEINCh OCHOBAHMS OIAcaThCsl OCYLIECTBICHUS 3TOH yrpo3sl (Hampumep,
CJIe/IoBaTeNb, 3Hasl, YTO YTOJOBHOE JIENIO TMOJIEKHUT MPEKPAIICHUI0 B CBA3M C OTCYTCTBUEM B JIEIHUU
COCTaBa TPECTYIUIEHUS, YrpoXKaeT OOBHHSAEMOMY HAlpaBUTh AEJIO C OOBHHUTEIBHBIM 3aKITIOUYCHHEM
IPOKYPOPY, a, MOJIyYHB B3STKY, JEJIO [0 MPEAYCMOTPEHHBIM 3aKOHOM OCHOBaHMSAM MPEKPAIIAET).

Ecnu B poriecce BEIMOTaTeNLCTBA B3STKH JTMOO MpeIMeTa KOMMEPUECKOT0 MOKYTa J0JKHOCTHOE
JUIIO MO0 JIUIIO, BHIMOJHSIONICE YIpaBieHYeckre (GYHKIMH B KOMMEPUECKOW WIIM WHOM OpraHu3aliui,
coBepmiwio JneiictBusi (Oe3deicTBHE), MOBJIEKLIME CYLIECTBEHHOE HAapyIIEHHE INpaB M 3aKOHHBIX
WHTEPECOB TPaXKJaH WM OpTraHU3alui, COJESSHHOE NMPH HAIWYAU K TOMY OCHOBAaHHM JIOJDKHO OBITH
JIOTIOJTHUTENIBHO KBATM(DHUIIMPOBAHO 10 cTtaThe 285, 286 wiu 201 YK PO,

19. Ilo mynkty "0" wactu 5 crateu 290 YK P® nubo no mynkry "6" wactu 4 craten 204 YK PO
ciefyeT KBanu(UIUpPOBaTh NOJTyUYEHHE B3ATKH MO0 HE3aKOHHOTO BO3HAIPAKICHUS MIPH KOMMEPUYECKOM
MOJKYIE U B TOM CIllyyae, KOTJla BEIMOTATEeILCTBO C COTJIACHS WJIM IO YKAa3aHHUIO JOJHKHOCTHOTO JIMIA
nu00 ML, BBIIOJHAIOMIEIO YyIpaBieHYeCKHUe (YHKIMM B KOMMEPYECKOM WJIM WHOH OpraHU3allvy,
OCYILECTBIISUIOCH APYTHM JIMILIOM, HE SIBIISIOIIMMCS TOJIydaTeIeM B3SITKH JIH00 MpeaMeTa KOMMEPUYECKOro
nonkyna. JledcTBUS mocneHero Mpyu HAJMYWU OCHOBAHHM JTOJDKHBI OIIEHMBATHCSA KaK MOCPETHUYECTBO
BO B3TOYHHYECTBE MO COOTBETCTBYIOMMM dacTsaMm cTatbd 291.1 YK P® nmbo xak mocoOHWYECTBO B
KOMMEPUYECKOM TOAKYIE 10 YacTH 5 cratbu 33 u myHKTY "0" yactu 4 crateu 204 YK PO.

20. Kpanuguiupyroliue mpu3HaKy, XapaKTepU3yOIIUe MOBBIIICHHYO OOIIECTBEHHYIO OMAaCHOCTh
B3STOYHWYECTBA MM KOMMEPYECKOTO MOJKYyNa (BBIMOTaTeIbCTBO, COBEPIIEHUE MPECTYIUICHUS TPYIIOi
JIUI] TIO IPEABAPUTEIILHOMY CTOBOPY MIJIM OPraHU30BAHHON IPYIMIIOH, MOJyYE€HNE B3ATKH B 3HAUUTEIBHOM,
KPYITHOM WJIM 0cO00 KPYITHOM pa3Mmepe U Jp.), CIeAyeT YUYUTHIBATh NP OPUAMYECKON OLEHKE eHCTBUI
COYYaCTHHKOB COOTBETCTBYIONIMX MPECTYIUICHUH, €CITH OTH 00CTOSTEILCTBA OXBATHIBAJIMCH UX YMBICIIOM.

21. OT COBOKYIMHOCTH MPECTYIUICHHHA CIEAYeT OTINYATh MPOJODKaeMbIe Jady JTN0O IMOIydeHUE B
HECKOJIBKO TPHEMOB B3ATKM WM HE3aKOHHOTO BO3HArpaKIEHHWsS NpU KoMMepueckoM monkyne. Kax
€MHOE TPOJIOJKAEMOE IPECTYIUIEHHUE CIEAyeT, B YaCTHOCTH, KBaJIM(PHUINPOBATH CHCTEMaTHYIECKOE



NOJy4YE€HHE B3STOK OT OJHOIO M TOrO JKE€ B3ATKOJATeNsl 3a oOllee IIOKPOBUTEIBCTBO HJIU
HOITyCTUTEIBCTBO 110 CIIyK0€, €CIM yKa3aHHbIe AeHCTBUSA ObUIN OOBEAUHEHBI €AUHBIM YMBICIIOM.

COBOKYITHOCTh MPECTYMJIEHUH OTCYTCTBYeT M B CIydYasX, KOI/Ia B34TKa WIM HE3aKOHHOE
BO3HArpakJIeHUE MpU KOMMEPYECKOM IOJAKYIE MOIY4YEeHBl WIM MepeJaHbl OT HECKONBbKHX JHIl, HO 3a
COBEPIIICHHUE OJTHOTO ACHCTBHSA (aKTa O€3MeMCTBYS) B OOIIMX HHTEPECax ATUX JIHIIL.

He wmoxer kBanupuuupoBaTbCs Kak €JUHOE IPOJODKAEMOE MPECTYIUIEHHE OIHOBPEMEHHOE
MOJlydYeHHe, B TOM 4YHCIE uepe3 IOCPEAHMKA, B3ATKM WJIH HE3aKOHHOTO BO3HAarpaXKAE€HUS IpHU
KOMMEPUYECKOM IOJKYIIE OT HECKOJIBKHX JIHILI, €CJIM B MHTEPecax Ka)KAOT0 U3 HUX JOJDKHOCTHBIM JIUIIOM
WINA JIMLIOM, BBIIOJHSIOIIMM YIPAaBICHYECKHE (QYHKIMM B KOMMEPUYECKOM WJIM WHOM OpraHU3alvy,
coBepIIaeTcsl OTAENbHOE AeHcTBHE (akT Oe3neiicTBus). CoaessHHOE MPU TAKUX 00CTOSATENBCTBAX 00pa3yeT
COBOKYITHOCTb IPECTYIIJICHUH.

Ecnu o6masi cTouMoCTh MOJTY4YEHHBIX JODKHOCTHBIM JIMIIOM MMYILECTBA, UMYIIECTBEHHBIX IpaB,
YCIYT MMYILIECTBEHHOTO XapaKTepa MpPEeBBIIAeT ABAIATH ISITh THICSY PYOJeH, CTO MATHACCAT THICSIY
pyoOneit 1ubo onuH MWUIMOH PyOJeH, TO COIEsSHHOE MOXKET ObITh KBaTH(DUIUPOBAHO KaK MOJIYYECHHUE
B3ATKH COOTBETCTBEHHO B 3HAYUTEIHLHOM, KPYIHOM JH0OO0 0c000 KPYIIHOM Pa3Mepe JIUIIb B TOM CIIydae,
KOTJa IIPUHATHE BCEX ILIEHHOCTEH MPEACTaBIsIO COOOH SMU304bl E€IMHOI0 IMPOJOKAEMOro
MIPECTYTIICHHUS.

22. OOpatuTh BHMMaHHE CyIOB Ha TO, YTO COBEpIICHHE MOLKHOCTHBIM JIMLOM WJIHM JIUIOM,
BBINOJIHSIOIINM yIIpaBJeHYECKHE (YHKIUH B KOMMEPUECKOW MM MHOM OpraHu3alyu, 3a B3STKY JH00
HE3aKOHHOE BO3HATPAXKACHHE TPH KOMMEPUECKOM IMOJKYyNe AeHCTBUN (Oe3neiicTBhE), 00pa3yIommx
CaMOCTOSITETIbHBI COCTAB TPECTYIUICHHs, HE OXBaThIBaeTCS OOBEKTHBHOW CTOPOHOW NpECTYIUICHHH,
npeaycMoTpeHHbIX ctatbeld 290 u vactsmu 3 u 4 crarbu 204 YK PO. B Takux ciydasx coAesiHHOE
B3ATKOIOIy4YaTeJIeM TMOISKUT KBATU(UKAIIMH 110 COBOKYITHOCTH MPECTYIJICHUH KaK IMOIyuYeHHE B3STKH
3a HE3aKOHHBIE NEHCTBUS IO CIy)KO€ M 10 COOTBETCTBYMOUIeH cTaThe OCOOCHHOW YacTH YTOJIIOBHOTO
kogekca Poccuiickoit ®enepanuu, MpemycMaTpUBAIOIMIEH OTBETCTBEHHOCTh 3a 3JI0YIOTpEOIeHHe
JOJDKHOCTHBIMHM  TIOJIHOMOYMSIMH, TIPEBBILICHHE MODKHOCTHBIX IOJTHOMOYHWH, CIIy>KEOHBIH IOJUIOT,
(hanbcudUKaIuo J0Ka3aTeIbCTB H T.II.

23. Ecnu 3a coBeplieHne JOKHOCTHBIM JIMIIOM JeHCTBUM (Oe3aeiicTBre) TO CiTy:KOe MUMYIIECTBO
nepenaeTcsi, HMMYILECTBEHHBIE IpaBa MNPENOCTABISIFOTCSA, YCJIYTM HMMYILIECTBEHHOTO XapakTepa
OKa3bIBAIOTCS HE JIMYHO €My JINOO ero pOTHBIM MM OJM3KUM, a 3aBEJOMO JPYTHM JIUIaM, B TOM YHCIIe
IOPUJIMYECKUM, M JIOJDKHOCTHOE JIMIIO, €ro POJHBIE WM OJIM3KUe HE W3BIEKAIOT M3 3TOTO
MMYIIECTBEHHYIO BBITOJly, COJESIHHOE HE MOXKET OBITh KBAIM(QUIMPOBAHO KAaK IOIYYEHHE B3STKH
(HampuMep, NPHUHATHE PYKOBOAMTEJIEM TOCYJApCTBEHHOTO WJIM MYHHMLMIAIBHOIO YUPEKACHUS
CIIOHCOPCKOHM TMOMOIIM Uil oOecreueHHs JAEATSIBHOCTH JaHHOTO YUPEXJICHHS 32 COBEpIICHHUE UM
JIefcTBUil 1Mo cinyx0e B IOJb3y JIML, OKa3aBLIMX TaKylo MOMoINb). Ilpn Hamuuum K TOMy OCHOBaHUMN
JEHCTBUS TOJDKHOCTHOTO JIMLIA MOTYT OBITh KBaJU(HULIMPOBAHBI KaK 3J0yNOTPeOICHUE JOKHOCTHBIMU
MOJTHOMOYHSAMH MO0 KaK MPEBBIIIEHHE JOKHOCTHBIX TTOJTHOMOYHH.

Ecnu nuio, mepenaBiiee HMMYIIECTBO, MPEJOCTABUBIIEE HMYIIIECTBEHHBIE IIpaBa, OKa3aBIlee
YCIYI' UMYILECTBEHHOI'O XapaKTepa 3a COBEPLICHUE JOJKHOCTHBIM JIMLOM JIeHCTBUI (Oe3nelicTBre) 1o
cinyx0e, OCO3HaBajO, YTO YyKa3aHHBbIE IEHHOCTH He TMpeAHa3HaueHbl Ui HE3aKOHHOTO OO0OTalleHus
JIOJDKHOCTHOT'O JIMIA JTHOO €ro poJHBIX WM OJIM3KHX, COJIETHHOE UM He 00pa3yeT COCTaB MPECTYIUICHNUS,
npeaycMoTpeHHbIH ctatbeil 291 nubo crateeit 291.1 YK PO.

24. Tlonmy4yeHre IOHKHOCTHBIM JIMIIOM JIMOO JIMLIOM, BBIIOJHSIOUIMM YIIpaBieHYecKue (GYHKIUH B
KOMMEPUYECKOW MM MHON OpraHu3alliy, IIEHHOCTEH 3a COBepIICHUE JeicTBuid (0e3/1elicTBIE), KOTOPBIC
BXOAAT B €ro IOJHOMOYHS JHOO KOTOpbIE OHO MOIJIO COBEPLIMTH C HCIOJB30BAHHEM CIIYy>KEOHOrO
MOJIOKEHUS, CIIeAyeT KBAIM(QHUIMPOBATH KaK IONyYeHHE B3SATKH JIHOO KOMMEpPYECKHH IOIKYN BHE
3aBUCHMOCTH OT HAMEPEHHS COBEPIINTH YKa3aHHBIE JIeHCTBU (Oe3aelicTBIE).

B Tom cmyuae, ecnm yKkasaHHOE JHMIIO TIONYYHJIO IIEHHOCTH 3a COBEpIIEHHE AEWCTBUI
(bezneiicTBUE), KOTOpHIE B JACHCTBUTEIBHOCTH OHO HE MOXKET OCYIIECTBUTH BBUAY OTCYTCTBHSA
CIIy’)KEOHBIX TIOJIHOMOYMH ¥ HEBO3MOXXHOCTH UCIIONB30BAaTh CBOE CIIy)KeOHOE TOJOKEHUE, TaKue
JEHCTBUSl TIpU HAIMYMU yMbICJIa Ha MNPHOOpPETEHHE IIEHHOCTEeH CleAyeT KBAIM(PUIMPOBATh Kak
MOIICHHUYECTBO, COBEPILIEHHOE JIMIIOM C HCIIOJIb30BAaHUEM CBOETO CIIYKEOHOT'O MOJIOKEHHS.

Kak mormeHHHuYeCTBO ciefyeT KBaMU()UIMPOBATh JEHCTBUS JIMLA, NOTYYHUBLIETO EHHOCTH SKOOBI
JUIL  TIepelladyd  JIOJDKHOCTHOMY JIMIYy WIJIM JIMIY, BBINOJHSIONIEMY YIpaBleHYecKre QYHKIUH B
KOMMEPYECKOW MJIM WHOW OpPTaHW3allii, B Ka4eCTBE B3ATKH JHOO MpeaMeTa KOMMEPYECKOTo MOAKYIIA,
OJIHAKO 3aBEJOMO HE HaMEpEBABILIETOCs HCIONHATH CBOE OOeIlaHHe M OOpaTHBIIErO 3TH IICHHOCTH B
CBOIO MMOJIB3y. Biasenen nepeaanHplX eMy EHHOCTEH B YKa3aHHBIX CIydasX HECET OTBETCTBEHHOCTH 3a



MOKYILIEHHE Ha JJauy B3ATKU WM KOMMEPYECKUI OIKYTI.

25. Ecnu 1OMKHOCTHOE JIMIIO, BBINOJIHSIOIIEE B FOCYJapCTBEHHOM HJIM MYHHUIIMIIQJIBHOM OpraHe
00  yupeXIEHHH OpTaHH3alMOHHO-PACHOPSIUTENbHbIE WIH  aJAMUHHCTPATHBHO-XO3SHCTBEHHBIC
(GyHKUIMH, 3aKIIOYWIO OT MMEHH COOTBETCTBYIOIIEro opraHa (Y4YpekIeHHs) TOrOBOP, Ha OCHOBaHUH
KOTOPOTO IEPEUUCIINIO BBEPEHHBIE €My CPEICTBA B pa3Mepe, 3aBEIOMO IIPEBBIIIAIOIIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B [JIOTOBOpE TOBapoOB, pPabOT WM YCIyr, IOAY4YMB 3a O5TO HE3aKOHHOE
BO3HArpaxJIeHue, TO COJACSIHHOE UM CIEAyeT KBaIHu(UIMPOBATH IO COBOKYIHOCTH NPECTYIUICHUH Kak
pactpaty BBepeHHOTO eMy mmymiecTBa (ctaThsi 160 YK P®) u xak momydenue B3saTku (ctatba 290 YK
PD).

Ecnu ke mpu ykazaHHBIX 0OCTOATENBCTBAX CTOMMOCTBH TOBapOB, pabOT WIIM YCIYT 3aBBHIIICHA HE
ObLIa, COEsTHHOE ODKHO KBANU(UIIMPOBATHCS KaK MOTYYCHUE B3SITKH.

26. Obewanye WM NPEATIOKECHUE MOCPEIHMUYECTBA BO B3SITOYHHYECTBE CUHUTACTCS OKOHUYCHHBIM
NPECTYIUIEHHEM C MOMEHTa COBEPIICHUS JINIIOM AelcTBHi (Oe3/eiicTBYs), HallpaBICHHBIX Ha TOBEIACHUE
O CBEACHHUS B3ATKOIATENs] W (WJIM) B3SATKOIMONyYaTens HWHPOPMALUK O CBOEM HAMEPEHHWH CTaTh
MOCPETHUKOM BO B3SITOYHUYECTBE.

Ilo cmbicy 3akoHa, ecnu JuIo, obOemasiuee OO IPEUIOKUBIIEE ITOCPEIHUYECTBO BO
B3SITOYHUYECTBE, BIIOCIIEJACTBUM COBEPIIMIIO MPECTYIJICHHE, MPeayCcMOTpeHHoe YacTaMu 1 - 4 cratbu
291.1 YK P®, comesHHOe WM KBaIH(QHUIMPYETCS IO COOTBETCTBYIOIIEW YacTH 3TOW CTaThU Kak
MMOCPEHUYECTBO BO B3SITOYHHYECTBE O€3 COBOKYITHOCTH € YacThio 5 ctathul 291.1 YK PO.

B ciyuae, xoraa nuio, obemiapiiee MO0 TPENIOKUBIIEE TOCPEAHUIESCTBO BO B3ITOYHUYECTBE,
3aBEZIOMO HE HaMepeBaloCh IEpefaBaTh LEHHOCTH B KAadecTBE B3SATKH JOJDKHOCTHOMY JIMIYY JHOO
NOCPEIHUKY M, IMOJIYYHB YKa3aHHbIC LIEHHOCTH, OOpaTHJIO MX B CBOIO MOJb3Y, COAESIHHOE CIIEAYET
KBaJTH(PULIUPOBATh KaK MOIICHHUYECTBO O€3 COBOKYITHOCTH C IPECTYIUICHWEM, MPEIyCMOTPEHHBIM
gacTeio 5 ctathu 291.1 YK PO.

27. llpu OTrpaHHYEHUU HENOCPEACTBEHHOW MEpeNauyd B3SITKUA IO IMOPYYEHUIO B3ITKOAATENS
(mocpemHU4ecTBO BO B3ATOUYHHUYECTBE) OT JIAYH B3ATKU JOJDKHOCTHOMY IIHITY 32 AeWcTBUsA (Oe3aeiicTBre)
Mo ciIyx0e B MOJb3y MPEACTaBISIEMOr0 B3sTKoIaTedeM (QU3NIECKOTO U0 IOPUIMYECKOTo JIMIa Cyaam
clelyeT UCXOJUTh U3 TOTO, YTO MOCPEIHUK MepesacT B3ATKY, JeHCTBYS OT UMEHH U 3a CUET UMYIECTBa
B3ATKOZaTens . B oTiauume oOT mocpeaHWKa B3SATKOJATENb, IMEPEHAIOIIMil B3ATKY 3a JCHCTBUS
(Oe3meticTBUE) MO CIy0€ B TOJB3Yy MPEACTABIAEMOIO0 WM JIMIA, HCIOJIB3YeT B KA4YeCTBE B3STKH
MIpUHAJUIeKAIee eMY HJIM HE3aKOHHO PHOOPETEHHOE UM UMYIIECTBO.

28. JlomKHOCTHOE JTULO JTMOO0 JTUIO, BBIIOJIHAIOLICE yIpaBleHYeCKHe (PYHKIMH B KOMMEPUECKOH
WIM WHOH OpraHu3aluy, MNOpPYYMBIIEEC IOJYMHEHHOMY IO CIIy>KOe paOOTHHKY MJsl JOCTHXKEHUS
KelaeMoro JecTBusl (0e3elicTBYsI) B HHTEpecaX CBOSH OpraHW3alllH MepeaTh B3SITKY JOJDKHOCTHOMY
JIMILy, HECET OTBETCTBEHHOCTH 10 craTthe 291 YK P® 3a mauy B3siTkM, a paOOTHUK, BBIOJHUBIIMHA €0
MOpYy4YEHHE, - IPU HATTMYNUU OCHOBaHMH, 1o cTaTtbe 291.1 YK P® 3a nmocpenHN4YeCcTBO BO B3ATOUHUYECTBE.

JIOIDKHOCTHOE JIMIIO JTHOO JIMIO, BBITIONHSIONIEE YIpaBlIeHYeCKHe QYHKIMH B KOMMEPYECKOH Min
WHON OpraHu3alyy, NOPYYMBIINE MOJYNHEHHOMY MO CIyXOe paOOTHHKY AJIsi JOCTHXKEHHUS KEIAaeMOTro
neiictBusi  (Oe3melicTBMsA) B HMHTEpecax CBOGH OpraHu3alMyd MepeAaTh JIMIY, BBIIOJIHSIOLIEMY
yrpaBiieHuYecKue (YHKIMM B KOMMEPUECKOW WM WHON OpraHM3alliH, HEe3aKOHHOE BO3HArpa)KIeHHE,
HECET OTBETCTBEHHOCTh MO 4acTu 1 win 4yactu 2 cratbu 204 YK P®, a paGoTHUK, BBHINOJIHUBIIUN €ro
MOpy4YEHHE, - 110 4acTH 5 cratey 33 u yactu 1 wnm gactu 2 craten 204 YK PO.

[IpuBneueHne yka3zaHHbBIX JIMI K YrOJOBHOHW OTBETCTBEHHOCTH 3a Jady B3STKHA HMJIM HE3aKOHHYIO
nepefady mnpeaMera KOMMEPUYECKOTO MOJKYINa He OCBOOOXKIAET IOPHUIMUYECKOE JIMIO, OT MMEHH WIIH B
MHTEpEecax KOTOPOro COBEPLICHbI COOTBETCTBYIOLINE KOPPYIIIMOHHbBIE AEHCTBHS, OT OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArpa)JIeHWE OT UMEHM IOPHIUYECKOro JMIA, YCTaHOBIEHHOHN cTtatbel 19.28 Konekca
Poccwuiickoii @enepannn 06 aIMUHUCTPATHBHBIX ITPABOHAPYIICHHUSAX.

29. K uucnmy o00s3aTeNbHBIX YCIOBHH OCBOOOXKIEGHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpUIEHNE NMPECTYIUIEHNH, TPETyCMOTPEHHBIX cTaThsiMu 291, 291.1 u vacteio 1 win 4acTeio 2 cTaThbu
204 YK P®, B cuity npuMeuyaHuil K YKa3aHHBIM CTAThsIM OTHOCSTCS JIOOPOBOJILHOE COOOINEHHE IMOCTe
COBEpIICHHS MPECTYIUICHHUS O Jla4ye B3ATKH, MOCPEIHHYECTBE BO B3SITOYHHYECTBE JIMOO KOMMEPUYECKOM
MOJKYIIE OpraHy, UMEIOLIEMY IPaBO BO30YAMTH YroJOBHOE JIENIO, & TAKKE aKTUBHOE CIIOCOOCTBOBAHHUE
PACKPBITHIO U (MJIH) pacciiel0OBaHUIO PECTYIIICHUSI.

Coobmenre (MMChbMEHHOE WJIM YCTHOE) O MPECTYIUICHWH AOHKHO MPHU3HABATHCS TOOPOBOILHBIM
HE3aBHCHUMO OT MOTHBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asBUTENb. [Ipn 3TOM HE MOXKET MPU3HABATHCS
JOOpPOBOJIBHBIM COOOILEHHE, CHCNaHHOE B CBSI3M C TEM, YTO O Jade B3SITKH, MOCPEAHUYECTBE BO
B3STOYHUYECTBE MM KOMMEPUYECKOM ITOJKYIIE CTaJ0 U3BECTHO OpraHaM BJIACTH.



AKTHBHOE CIIOCOOCTBOBAaHHE PACKPBITHIO M (WJIM) PpACCICAOBAHUIO IPECTYIUICHHUS TOJHKHO
COCTOATh B COBEpIICHUM JIMLIOM JEWCTBUM, HaNpaBiCHHbIX HAa W300JIMYEHUE MPUYACTHBIX K
COBEPUIEHHOMY MPECTYIUICHUIO JUI| (B3ATKOAATENs, B3ATKOMOIyYaTess, MOCPEIHUKA, JHUL, MPUHSIBIINX
WIN TepeAaBlINX NpeAMET KOMMEPYECKOro NOAKyma), OoOHapyXeHHe WMYIIECTBa, MEPEeJaHHOTO B
Ka4ecTBE B3STKH WIH IPeAMeTa KOMMEPUECKOIro IOAKYIa, U Ip.

30. OcBoboxkeHHEe OT YrOJOBHOM OTBETCTBEHHOCTH B3SITKOJATENS JIMOO IJIHIA, COBEPIIHBIIETO
KOMMEPUYECKHI TMOAKYM, KOTOpBIE aKTHBHO CIIOCOOCTBOBAIM PACKPHITUIO W (WMJIHM) paccieoBaHHIO
IOPECTYIUIEHUsT M B OTHOILICHWH KOTOPBIX HMEJIO MECTO BBIMOTIAaTENbCTBO B3ATKM WM HpeaMera
KOMMEPUECKOI'0 MOJKYyIa, HE 03Ha4YaeT OTCYTCTBHUS B MX ACUCTBHUSX cocTaBa npecTymuieHus. [lostomy
TakHe JIMLA He MOTYT NMPHU3HABAaThCs MOTEPIEBIIMMU M HE BIpaBe NMPETEHJO0BATh Ha BO3BpAlllEHUE UM
LIEHHOCTEH, epeJaHHbIX B BUJIE B3ATKU WK MPeIMETa KOMMEPUYECKOTO MOJIKyTa.

Ot nepenauu B3ATKY WIK IPeAMETa KOMMEPYECKOro MOIKYIIA 0]l BO3ACHCTBUEM BBIMOTaTEIbCTBA
cleyeT OTJINYaTh HE SABJSAIOLINECS MPECTYIUICHHEM JEWCTBUS JHIA, BHIHYXAECHHOTO NepeaaTb IEHBbIH,
LIEHHOCTH, MHOE MMYIIECTBO, NIPEIOCTABUTh UMYILIECTBEHHBIE MPaBa, OKa3aTh YCIYTU UMYLIECTBEHHOTO
XapakTepa IODKHOCTHOMY JHMIy JMOO JIMIly, BBIIOJNHSIOUIEMY YIIpaBlIeHYECKHE (QYHKIUH B
KOMMEPUYECKOW WM WHOW OpraHM3alliH, B COCTOSHWUM KpaiiHel HeOOXOMUMOCTH WM B PEe3yNbTaTe
McUXu4eckoro npunyxaeHus (cratbs 39 u gacte 2 crathu 40 YK P®), xorma oTcyTCTBOBAIH HHBIC
3aKOHHBIE CPECTBA VISl MPEJOTBPALICHUS IPUUYNHEHMS Bpea IPaBOOXPaHAEMbIM HHTEpecaM BilaJesibLa
UMYIIECTBa JINOO MpPEACTaBIIsIEMBIX UM JHL. B TakoMm ciydae MMyILIecTBO, MOMYYEHHOE NODKHOCTHBIM
JUIOM JMOO JIMIOM, BBIMONHSIOIIUM YIpaBieHYecKne (QYHKIMHM B KOMMEPUYECKOW WJIM WHOH
OpraHu3alyy, MOJUIEKHUT BO3BPATy UX BIaJIENbIly.

He o06pa3sytoT coctas mpecTyIieHns, MpeayCMOTPEeHHbIN cTtaTheit 291 mubo gactsamu 1 u 2 cratbu
204 YK PO, neiicTBus numa, B OTHOLUIEHUH KOTOPOTO OBLTH 3asBJICHBI TPEOOBAHUS O Jaue B3ATKU HIIH
KOMMEPUYECKOM TOAKYIE, €ClI JI0 TMepeAadn HEeHHOCTEH OHO TOOPOBOJBHO 3asiBUJIO 00 STOM Oprasy,
UMEIOLIEMY TIpaBO BO30Y)KIaThb YIOJOBHOE [eJI0 JHOO OCYLIECTBIATH ONEPATHBHO-PO3BICKHYIO
JesTeIbHOCTh, M Ilepeadya HMYIIECTBA, NPEIOCTABICHHE HMYLICCTBEHHBIX IpaB, OKa3aHUE YCIyT
MMYIIECTBEHHOTO XapakTepa MPOU3BOIMWINCH MOJI KOHTPOJEM C LENbIO 3a/lepKaHusl ¢ MMOJIMYHBIM JINIA,
3asBUBIICTO Takhe TpeOoBaHMs. B 3THX ciyuasix JeHbI'H M Jpyrue ICHHOCTH, MEpeAaHHble B KayeCTBe
B3ATKU WU NIpeIMeTa KOMMEPUYECKOTO MOJKYIIA, TOAJIEKAT BO3BPAILICHHUIO UX BIIaJICIIbLLY.

31. Ilpu paccMOTpeHHH [1el O MPecTyIUIEHUsIX, MpeaycMoTpeHHbIX cTatbei 204 YK PO, cymam
cleayeT WMETh B BHJY, YTO Ha ocHoBaHWHM npumedanuid 2 m 3 k cratee 201 YK P® yromosHOe
NPEeCcIeAOBAaHUE 32 KOMMEPUECKUH MOAKYI, COBEPIICHHBIH JIMIIOM, BBINOJHSIOLIMM YIPaBICHUYECKUE
(GYHKIMM B KOMMEPUYECKOH OpraHM3alliH, HE SIBIAIOLICHCS TOCYIapCTBEHHBIM MM MYHULUIAJIbHBIM
NPEANPHUSITAEM, MOKET OCYHIECTBIISTHCS JIUIIb MO 3asBICHUIO OO C COTIacUsl PyKOBOJIUTENS JaHHON
OpraHu3alHy.

Ecnu He3akoHHOE BO3HArpaXkAeHUE IPH KOMMEPUECKOM HOAKYIIE MOJyYeHO PyKOBOAUTENEM TaKOH
KOMMEPYECKOW OpraHU3alli, TO €r0 YrOJOBHOE MpEcieOBaHUE OCYIIECTBIAETCS MO 3asBICHUIO MU C
corjacus OpraHa yIpaBi€HHs OpraHu3allid, B KOMIIETEHIIMIO KOTOPOTO BXOAWUT H30paHHMe WU
Ha3HauYCHHE HTOTO PYKOBOJUTEJS, & TAKXKE C COTJIACUs WiICHA OpraHa ynpaBJIeHHs OpraHn3alluy WK JIHLI,
MMEIOIINX MPaBO MPUHUMATH PELICHHS, OTPEACIIONINE AeITeIbHOCTh IOPUINUECKOTO0 JTUIIA.

VYTo0BHOE TIpeclieloBaHUE OCYIECTBISIETCS Ha OOIUX OCHOBAHMSAX B CIy4asx, KOT/a B
pesyibTaTe KOMMEPYECKOro MOJAKYNa JIMIIOM, BBHINOJHSIOIINM  yIHpaBieHUYeckue (yHKOMH B
KOMMEPUYECKOH OpraHu3aliy, HE SBISIOLIEHCS rOCYyJapCTBEHHBIM WIM MyHULUIAJIbHBIM IPEANIPUSTHEM,
Bpe]l MPUYUHEH MHTEpecaM WHBIX OpTraHu3anuil TM00 HHTepecaM rpax/iaH, 00IecTBa WK TOCYIapCTBa.

B TakoMm ke mopsiike OCYIIECTBIISETCS] YrOJOBHOE MpECiieIOBaHHE 32 KOMMEPYECKUH MOAKYN B
OTHOLICHWM JIMIA, BBINOJHSIOMIErO  yIpaBieHYeckrue (YHKIMH Ha TOCYNAapCTBEHHOM MM
MYHHLMTIATGHOM — TIPEANpHUSATAM JMOO B  HEKOMMEPYECKOW  OpraHM3alvd, He  SBIIOMIencs
TOCYIapCTBEHHBIM  OpPraHOM, OpPraHOM MECTHOTO  CaMOYIPaBIIEHHUS, TOCYJapCTBEHHBIM  HIIH
MYHUIMIIAIBHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTH 3a TPOBOKAIMIO B3ATKH MO0 KoMMepdeckoro mojakyma (crateg 304 YK PO)
HACTyMaeT JIMIIb B Clydae, KOIJla IMOIBITKAa Mepenadyn JeHEr, IeHHBIX OyMar, WHOTO MMYIIECTBa HIIN
OKa3aHMs yCIYT UMYIIECTBEHHOT'O XapaKTepa OCYIIECTBISIIACH B LIENAX UCKYCCTBEHHOTO ()OPMHUPOBAHUS
JIOKa3aTeJIbCTB COBEPLICHUS! NPECTYIUICHHS WM IIAHTaXa M JOJDKHOCTHOE JUIo Jubo JuIo,
BBITIOJTHSIONIEE yIpaBlieHUeCKUe (YHKIMH B KOMMEPYECKOW WM WHOM OpraHW3allMd, 3aBEJIOMO JIJIS
BUHOBHOTO HE COBEpIIAJIO JEWUCTBHUS, CBHUIETEILCTBYIOUIHME O €ro COTJIAaCHH MPUHATH B3ATKY JHOO
MpeIMET KOMMEPUYECKOro MOJAKYIa, HIIU OTKA3aJI0Ch UX IMPHUHSATH.

[IpoBokarusi B3STKH WM KOMMEPYECKOTO IOAKYIA SBISETCS OKOHUYEHHBIM IPECTYIUIEHHEM C



MOMEHTa TNepeJayd HMMYIIecTBa JIMOO OKa3aHWsA YCIyI HMMYIIECTBEHHOTO XapakTepa Oe3 Begoma
JOJDKHOCTHOTO JINIIA MJIH JIMLA, BBIIOIHSIONIETO YIPaBIeHYeCKHEe (QYHKINN B KOMMEPYECKOW MIM MHON
OpraHuszanuy, 100 BOMPEKH UX 0TKa3y MPUHATH HE3aKOHHOE BO3HATPaXICHHE.

[lepenaya B BBIIIEYKA3aHHBIX LEJIAX JODKHOCTHOMY JIMIy JIMOO JIMIY, BBIOJHSIOMIEMY
yhpaBiieHYeCKHue (YHKIUH B KOMMEPYECKON MJIM MHOM OpraHM3aluy, UMYLIECTBA, OKAa3aHUE MM YCIyT
UMYIIECTBEHHOIO XapakTepa, €cCId YyKa3aHHbIE JHMLIA COINIACHIINCh IPUHITH 3TO HE3aKOHHOE
BO3ZHArpaXkJleHUE B KauecTBE B3ATKM WM @peaMeTa KOMMEpPYECKOro IMOJKYNa, HCKIIOYaoT
KBATH(HUKAIIHAIO cofessHHOTO 1Mo cTaThe 304 YK PO,

33. B cBs3u ¢ TeM, YTO IPOBOKAIHMS B3ATKH JINOO KOMMEPUYECKOTO MOJKYIa COBepIIaeTcs 0e3
BeAoMa JIMOO 3aBEOMO BONPEKH IKEJAHHWIO JIOJDKHOCTHOTO JIMLA WM JIMNA, BBIOJHSIOMIETO
yhpaBiieHuYecKue (QyHKIMH B KOMMEPUECKOW WJIM MHOM OpraHu3allid, yKa3aHHBIC JHIA HE MOJJIeKaT
YrOJIOBHOM OTBETCTBEHHOCTH 3a IOJIyYEHHE B3STKH JHOO 3a KOMMEPYECKHUH IMOAKYI 3a OTCYTCTBHEM
coObITHs ipectyruieHus (yHKT 1 yactu 1 crateu 24 YIIK POD).

34, Or mnpectymieHusi, npeaycmorpeHHoro crateeit 304 YK P®, cinegyer oTrpaHu4uBaTh
MOJCTPEKATENbCKUE JEHCTBUS COTPYAHUKOB IPAaBOOXPAHUTENBHBIX OPraHoOB, CIPOBOLMPOBABLIMX
JOJDKHOCTHOE JIMLIO WJIM JIMLO, BBIIOJIHAIONIEE yIpaBlieHYecKue (YHKIUH B KOMMEPYECKOM MM MHOMN
OpraHM3aliy, Ha MPUHITHE B3ATKH WIH IIpeIMeTa KOMMEpPUECKOTo MOAKYIIa.

Yka3aHHbIe IEHCTBHUS COBEPIIAIOTCS B HapylleHwne TpeOoBaHmid cTaThil 5 DeepanbHOTO 3aKOHA OT
12 aBrycra 1995 roma N 144-®3 "O06 omepaTHBHO-PO3BICKHOW NEATENBHOCTH" W COCTOST B Iepenade
B3STKHU WIM IIPEeaIMEeTa KOMMEPUYECKOro MOAKYTa C COMIachsl MU MO MPEUIOKEHUIO TOJKHOCTHOTO JIMLA
00 JTUIIA, BHIMOTHSIOIETO YIpaBieHYeckne (YHKIIMU B KOMMEPUECKON WIIM WHOM OpraHu3alyu, Koraa
TaKo€ coryacue Ju00 MpeIoKeHHE ObUIO MOJyYeHO B Pe3yJIbTaTe CKJIOHEHUS 3THX JIML K MOIYYEHHUIO
LEHHOCTEH MpU 0OCTOSATENHLCTBAX, CBUACTENBCTBYIOIIMX O TOM, YTO 0€3 BMENIaTeNbCTBA COTPYAHUKOB
MPaBOOXPAHUTENFHBIX OPTaHOB YMbICET Ha MX MOJIy4EeHHE HE BO3HUK OBl M MpECTyIUIeHHe He ObLIO ObI
COBEPILEHO.

[IpunsATHE NOMKHOCTHBIM JIMIIOM JHOO JIMIIOM, BBINOJHSIOIIMM yIpaBlieHUYeCKue (YHKLUU B
KOMMEPUYECKOW MIIM MHOW OpTaHW3alliH, [IPH YKa3aHHBIX 00CTOSATENBCTBAX JCHET, IICHHBIX Oymar, HHOTO
MMYIIECTBA WJIM HUMYLIECTBEHHBIX IIpaB, a pPaBHO YCIYTI HMYIIECTBEHHOIO XapakTepa He MOXKET
pacLieHNBAThCSl KaK yrojOBHO Haka3zyeMoe JesHue. B 3ToMm ciaydae B COIESTHHOM OTCYTCTBYET COCTaB
npectymieHus (myHKT 2 yacTtu 1 crateu 24 YIIK PO).

35. Pa3psicHUTDH CyJaMm, YTO MPEIMETOM MPECTYIIeHN, IpeaycMoTpeHHoro cTatbelt 292 YK PO,
ABJsieTCsl OQUIMATIBHBIA JOKYMEHT, yIOCTOBEPSIIOMNNA (DaKThI, BIEKYLIHE IOPUIMUECKUE MOCIEACTBUS B
BUJE MPEIOCTAaBIICHNUS WM JIMIICHUS TIpaB, BO3JIOXKEHUS WMIM OCBOOOXKIEHHS OT 0O0sS3aHHOCTEH,
M3MeHeHus: o0beMa mpaB M oOs3aHHOcTed. K TakuM JOKyMeHTaMm cienyeT OTHOCHTb, B YaCTHOCTH,
JMCTKA BPEMEHHON HETPyIOCIIOCOOHOCTH, MEIMLMHCKHE KHIKKH, HSK3aMEHAlMOHHBIC BEIOMOCTH,
3a4eTHbIe KHW)KKH, CIPaBKU O 3apaOOTHOM IUIaTe, MPOTOKOJBI KOMUCCHH MO OCYLIECTBICHUIO 3aKYIIOK,
CBUJIETENBCTBA O PErHCTpalii aBTOMOOUIIS.

[lon BHeceHWeM B oOQUIMAIBHBIE JTOKYMEHTHI 3aBEJAOMO JIOKHBIX CBEJICHHH, WCIIPABICHUH,
UCK@KAIOMIMX JIeHCTBUTENIBHOE COAEP)KAHHE YKAa3aHHBIX JOKYMEHTOB, HEOOXOAMMO ITOHMMAThb
oTpakeHHe U (MJIM) 3aBEPEHUE 3aBEIOMO HE COOTBETCTBYIOIIUX JCHCTBUTEILHOCTH (DAKTOB KaK B yxkKe
CYHIECTBYIONINX OQHUIMATGHBIX JOKyMEHTax (MOJAYUCTKA, JOMUCKA W Jp.), TaK M MyTeM H3TOTOBIICHUSI
HOBOT'O JOKYMEHTa, B TOM YHCJI€ C UCIIOJIb30BaHUEM OJIaHKA COOTBETCTBYIOLIETO TOKYMEHTA.

CyObeKkTaMu CIIy>KeOHOTo MOAJIora MOTYT OBITh HaJeJICHHbIC IOJIHOMOUYHMSIMHM Ha YAOCTOBEPEHHE
YKa3aHHBIX (PaKTOB JIOJDKHOCTHBIC JMIA JTMOO TOCYJapCTBEHHBIE CIYXalllde WM CIyXKallde OpraHa
MECTHOTO CaMOYIPABJICHUS, HE SBIISIOIINECS JOKHOCTHBIMHU JINLAMH.

36. OOpaTutTh BHMMaHHE CyJOB Ha HEOOXOAMMOCTh HCIOJHSITH TpeOOBaHMS 3aKOHA O CTPOTrO
WHANBHUIyaJJbHOM TIOJXOZ€ K Ha3HAYeHWIO HaKa3aHWA JIHMIaM, COBEPIIMBIINM KOPPYNIIHMOHHBIE
NPECTYIUICHHUST C WCIOJB30BAaHHEM CBOETO CITY)KEOHOTO TIOJIOKEHHsSI, YUUTBIBAs MPHU OILIEHKE CTETIeHU
OOIIECTBEHHOW OMACHOCTH COJESHHOTO COAEp)KaHHEe MOTHMBOB W ILelied, 3HaYMMOCTh OOS3aHHOCTEH,
KOTOpBIE OBUIM HapyIICHBI, MPOAODKUTENIEHOCTD MPECTYMHBIX AercTBUN (Oe3neiicTBHs), XapakTep U
TSHKECTh IPHYNHEHHOTO Bpea, Ipyrue pakTuieckre 00CTOATEIhCTBA U IaHHBIE O JJMYHOCTH BHUHOBHOTO.

Ao63an uckiroueH. - [locranoenenue [Inenyma BepxoBaoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu paspemieHrnu Bopoca O TOM, KaKoe Haka3aHHe JOJDKHO OBITh HA3HAYEHO OCYXKACHHOMY,
COBEPUINBIIEMY KOPPYIIIMOHHOE MIPECTYIIEHHUE, B CITyyae HAIWYMS B CAaHKI[MH CTaThU HaKa3aHWS B BHJIE
mrrpada, cymy HeoOX0IMMO 00CYKIaTh BO3MOKHOCTE €r0 UCTOoNIHeHns. HazHavas mtpad, onpenenss ero
pasMep M pemas BOIPOC O PacCpPOUYKe €ro BBILIATHL, HEOOXOAWMO YUYHUTHIBATH HE TOJIBKO TSIKECTh
COBEPIICHHOTO MPECTYIJICHHUSI, HO ¥ UMYIIECTBEHHOE TOJIOKEHUE OCYKJIECHHOTO M €r0 CeMbH, a TaKKe



BO3MOYKHOCTH TIOJTyYCHHUS UM 3apabOTHOW IUIATHI WM HHOTO oxoAa (dacTts 3 ctathkl 46 YK P®). B atux
LeJsIX CleAyeT MMEeTh B BUAY HAJWMYUE WIH OTCYTCTBHE Yy OCYXJIEHHOI'O OCHOBHOIO MecTa padoThl,
pasmep ero 3apabOTHOM TIaTBl WIM HMHOTO J0XOJ3, BO3MOXHOCTH TPYIOYCTPOMCTBA, HAJIWYKE
UMYIIECTBA, M)KIUBECHLIEB H T.II.

(1. 36.1 BBeneH IlocranoBnennem [lnenyma Bepxosroro Cyma P® ot 03.12.2013 N 33)

36.2. [lpu Ham4wm ycnOBWH, yKa3aHHBIX B 9acTd 3 ctathhl 47 YK PO, cymam cienyer obcyxmaTh
BOIPOC O HEOOXOAMMOCTH Ha3HAYCHUSI BAHOBHOMY B COBEPIICHUH KOPPYILIMOHHOTO MPECTYIUICHUS JIUILY
JOIIOJTHUTENBHOIO HAaKa3aHUs B BUAE JIMILEHHMs IMpaBa 3aHUMAaTh OIPENCNICHHbIE IOJDKHOCTH WIN
3aHUMATBHCSl ONPEICTICHHON AEATEIIbHOCThIO, UMEsl B BUAY, YTO TaKOHl BMJ HAaKa3aHUS MOXKET OBITh
Ha3HAa4YeH HE3aBUCUMO OT TOT0, MPEAYyCMOTPEH JIM OH CAaHKIMEeW YroJOBHOIO 3aKOHA, MO0 KOTOPOMY
KBaJTH(PULIUPOBAHBI JEUCTBHSI OCYKICHHOTO.

(1. 36.2 BBeneH Iloctanosnennem [lnenyma Bepxosroro Cyma P® ot 03.12.2013 N 33)

37. PexomeHzoBaTh CydaM TpU PACCMOTPEHMH JIel O KOPPYNLIHMOHHBIX IPECTYIUICHUIX
yCTaHaBIUBaTh OOCTOSATENBCTBA, CIIOCOOCTBOBABIIME COBEPIICHHUIO TAaKHX MPECTYIUICHUH, 0COOEHHO
MOJIYYEHHIO U J1aue B3ATKHU, IOCPEIHUYECTBY BO B3SITOUHMUYECTBE, HAPYIIECHUS MIpaB U cBOOOX I'pakaaH, a
Tak)Ke HapyIIeHHus 3aKoHojaTenscTBa Poccuiickoit Deneparyi 1 B COOTBETCTBUH C YacThio 4 craThu 29
VIIK P® B kax0M KOHKPETHOM CJIydae BHIHOCUTH YACTHBIC TIOCTAHOBJICHU (OMpeeacHus), oOpamas
BHUMAaHHE COOTBETCTBYIOLIMX OPraHU3alMi M JOJDKHOCTHBIX JIMLl HA JaHHbBIE OOCTOSATENBCTBA U (PAKTHI
HapyLIeHUH 3aK0HA, TPEOYIOIIKEe NPUHATHS HEOOXOIUMBIX Mep AJIsl UX YCTPaHEHHUS.

38. B cBs13u ¢ NpUHATHEM HACTOSIIETO MOCTAHOBJIECHUS MPU3HATH YTPATUBIIUMU CHITY:

nocranoBienue [Inenyma Bepxosaoro Cyna Poccutickoii @enepanun ot 10 despans 2000 roga N
6 "O cyneOHOH MpakTHKE IO JIelaM O B3SITOYHUYECTBE M KOMMEPUECKOM MoAKyme" (C M3MEHEHHUSIMH,
BHECEHHBIMU nocTaHoBIeHUsIME [Tnenyma ot 6 gespanst 2007 roga N 7, ot 23 nekadpst 2010 roga N 31 u
o1 22 mas 2012 roga N 7);

myHKT 14 mocranoBneHus llmenyma BepxoBaoro Cynma Poccuiickoit ®@eneparmu ot 6 QeBpans
2007 roma N 7 "O0 u3MeHEHH! W TOTIOJHEHUH HEKOTOPBIX moctaHosineHui [Inenyma Bepxosroro Cyna
Poccuiickoit @enepaiiuu 1o yrojaoBHBIM JenaM";

nyHKT 1 moctanosnenus [Inenyma BepxoBHoro Cyzaa Poccuiickoit denepannu ot 23 nexadps 2010
roma N 31 "O0 W3MeHEeHWH W AOTMOJHEHHH HEKOTOPBHIX TocTaHoBieHWH [Imenyma BepxoBuoro Cyna
Poccuiickoit @enepaliuu 1o yrojaoBHBIM Jeiam";

nocranoBnenue [lnenyma Bepxosroro Cyna Poccuiickoit @enepanmu ot 22 mas 2012 roga N 7 "O
BHECEHUM H3MEHEHMs B mocraHosieHHe llnmenyma BepxoBHoro Cyna Poccuiickoit ®@enepanyn ot 10
¢despans 2000 roma N 6 "O cyneOHOW MpakTHKE IO JA€daM O B3SITOYHMYECTBE M KOMMEPUYECKOM
nojkyme".

IIpencenarens Bepxosuoro Cyzaa
Poccuiickoit @enepanuu
B.ML.JIEBE/IEB

Cexkpetaps [Inenyma,
cynpsa Bepxosuoro Cyzna
Poccuiickoit ®enepanuu
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