IJIEHYM BEPXOBHOI'O CYJA POCCUMCKOM ®EJIEPAIIAN

MNOCTAHOBJIEHHUE
ot 16 oxTa0ps 2009 r. N 19

O CYJIEBHOH MPAKTHUKE IO JIEJIAM O 3JIOYINIOTPEBJIEHUH AOJIZKHOCTHBIMHA
MHNOJHOMOYMSAMHU U O NPEBBIITEHNU JOJIZKHOCTHBIX IIOJTHOMOYNHU

B cBs3u ¢ Bompocamy, BO3HUKAIOIIMMH Y CYJOB II0 A€JaM O 3JI0YHOTPeOJIeHUH AOIKHOCTHBIMU
MOJIHOMOYMSMH M O TIPEBHIIIEHNHN JTOJKHOCTHBIX NoHOMounH, [1nenym BepxoBHoro Cyna Poccuiickoit
®denepanuu, pyKoBOACTBYsICh cTaTheit 126 Konctutynuu Poccutickoii @eaepaiiuu, NOCTaHOBIISET:

1. O6patuTh BHUMaHUE CYAOB Ha HAIpPaBJIEHHOCTh YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIJICHUS
NPOTHB WHTEPECOB TOCYNAPCTBEHHOW CIIYy:KOBl Ha OOecHedeHHe 3allUThl TPaKAaH OT KOPPYILIUU H
Jpyrux OOIIECTBEHHO OINACHBIX JAESHHH, COBEPUICHHBIX JOJDKHOCTHBIMH JIMaMu 1o ciayxb6e. Jluma,
37I0yNOTPEOISIOIME  JODKHOCTHBIMM — TIOJIHOMOUYMSIMA  JIMOO TIPEBBIMIAIOIINE CBOU JIOJDKHOCTHBIE
MOJIHOMOYHS, MOCATAIOT Ha PErIaMEHTHPOBAHHYI0 HOPMATHBHBIMHM IPAaBOBBIMH aKTaMHU AEATEIBHOCTH
rOCy/IapCTBEHHBIX OPraHOB, OPIraHOB MECTHOT'O CaMOYIPAaBJIEHUs, TOCYJapCTBEHHBIX U MYHUIIUIATIBHBIX
YUpEXKICHUIM, rocyJapCTBEHHBIX Koprnopauuii, Boopyxkennbix Cun Poccuiickoit denepanuu, Ipyrux
BOWICK W BoWHCKHX (opmupoBanuii Poccuiickoit ®Denepanmm, B pe3yibTaTe dYero CyIIECTBEHHO
HapyIlIaloTcad MpaBa U 3aKOHHbIE HWHTEPEChl TpakJaH WM OpraHu3aluil jgubo oxpaHseMble 3aKOHOM
MHTEpeCHl O0IIECTBA U TOCYIapCTBa.

2. Cynam mpu pacCMOTPEHHH YTOJIOBHBIX J€J1 O 3110yNOTPEOICHUH JOJKHOCTHBIMHU ITOJTHOMOYHSIMU
(craths 285 YK P®) u o npeBbIlIeHUH ODKHOCTHBIX MoidHOMOouHi (cTaTths 286 YK P®) Heobxoammo
YCTaHABIUBATh, SBISETCA JIM TOACYIUMBIH CyOBEKTOM YKa3aHHBIX MPECTYIUICHHH - JOJKHOCTHBIM
munoM. [Ipu 3ToM ciaenyeTr UCXOAUTh U3 TOTO, YTO B COOTBETCTBUM C IIYHKTOM | MpuUMeEYaHHH K CTaTbe
285 VYK P® [omKHOCTHBIMH MPU3HAKOTCS JIMLA, MOCTOSHHO, BPEMEHHO WM IO CIEHUAIBHOMY
MOJTHOMOYHIO  OCYLICCTBISAIONIME  (QYHKIUH  TPEACTABUTENS  BJIACTH  JIMOO  BBHIMOJHSIONINE
OpraHU3allMOHHO-PACTIOPSAANTEIbHBIE, aIMUHUCTPATHBHO-X03IHCTBEHHBIE (PYHKIIMH B TOCYJapCTBEHHBIX
OpraHax, OpraHax MECTHOTO CaMOYIPAaBICHHs, TOCYNapCTBEHHBIX W MYHHIUNAIBHBIX YUYPEKICHUSX,
rOCy/IJapCTBEHHBIX KOpIOpalusax, a Takxke B Boopyxenneix Cunax Poccuiickoit ®@eneparuu, Ipyrux
BOWCKax U BOMHCKUX opmupoBanusix Poccuiickort denepanmu.

3. K wucnonasromuM (QyHKIMH TpPEACTaBUTENS BJIACTH CIIEAYeT OTHOCHUTH JIMI, HaJAeJIEHHBIX
npaBaMH U 00A3aHHOCTSIMH IO OCYIIECTBJICHHIO (DYHKUIUH OpraHOB 3aKOHOAATEIbHON, HCHOIHUTENBHON
WU CyJIcOHOM BIIACTH, a TaKXKe, UCXOMA U3 COJepKaHus mpuMmedanus K ctathe 318 YK PO, unabIX 5yl
MIPABOOXPAHUTEIBHBIX WM KOHTPOJUPYIOIIMX OpPraHOB, HAAEICHHBIX B YCTAHOBIEHHOM 3aKOHOM
MOpSAKE PACTIOPAOUTENBHBIMUA IOJHOMOYMSMH B OTHOIICHWM JIML, HE HAXOJAIIMXCS OT HUX B
CITy’)KeOHOW 3aBUCHMOCTH, JIMOO TPaBOM MpPUHUMATh pEIIeHUs, O00s3aTeNbHBIE JJIi HCIOJTHEHUS
rpakJIaHaMH, OpraHU3aLUAME, YIPEKICHUIMH HE3aBUCUMO OT MX BEJIOMCTBEHHOMN MPHHAUICKHOCTH U
(hopM COOCTBEHHOCTH.

4. Tlon opraHu3alMOHHO-PACTIOPSAUTENLHBIMU (PYHKIMAMH CIEyeT MOHHMATh IOJTHOMOYHS
JIOJDKHOCTHOTO JIMIA, KOTOPBIE CBSI3aHBI C PYKOBOJCTBOM TPYIOBBIM KOJUIEKTMBOM TIOCYJAapCTBEHHOTO
oprasa, rocy1apCTBEHHOTO MM MyHHLUIIAJIBHOTO YUPEXICHHUS (€r0 CTPYKTYPHOTO MOAPAa3AEICHUS) HIIH
HaxoJUIIMMHUCS B MX CIY)KeOHOM TOMYMHEHHH OTAEIbHBIMU paboTHUKaMH, C (opMupoBaHUEM
KaJpOBOrO COCTaBa M OINpE/ACICHUEM TPYIOBbIX (YHKIMH pabOTHWKOB, C OpraHu3anueil mopsaka
MPOXO’KACHUS CITY>KObI, IPUMEHEHHUS MEP HOOLIPEHHS MM HarpaXIeHHsl, HATOXKEHHS IUCHUIUTMHAPHBIX
B3bICKaHUH U T.II.

K oprannzannoHHO-pacoOpsSAUTENbHBIM (DYHKIIUSM OTHOCSITCSI TIOJTHOMOYHS JIUI] TIO TPHHATHIO
pelIeHuil, UMEIUX IOPUANYECKOE 3HAYEHUE U BIIEKYLIUX OIPEACIICHHBIE IOPUIUYECKUE MTOCIEICTBUS
(HampuMep, TO BblAAYE MEAWIUHCKUM pPAaOOTHHKOM JIMCTKA BpPEMEHHOM HETPYAOCHOCOOHOCTH,
YCTAHOBJICHUIO PAa0OTHHKOM YYPEKJCHUS MEJUKO-COIMANbHON OSKCIepTu3sl (akrta Hajaudus y
TpaKJJaHWHA WHBAJUJAHOCTH, NPHUEMY 3K3aMEHOB W BBICTABJICHHUIO OLEHOK YIEHOM TIOCYJIapCTBEHHOU
9K3aMEHALMOHHOH (ATTECTAlMOHHOW) KOMUCCHHN).

5. Kak aIMHUHHCTpaTHBHO-XO3SHCTBEHHBbIE (YHKIMM HAJICKHUT pPacCMaTpUBAaTh IOJIHOMOYHMS
JIOJDKHOCTHOTO JIMIA TIO0 YIPABJICHUIO M PACIOPSHKEHUIO UMYIIIECTBOM M (WJIM) IEHEXHBIMHU CPECTBAMH,
HaXOJIIIIUMUCS Ha OanaHce u (M) OAHKOBCKUX cUYeTaxX OpraHU3allhid, YUPEeKICHUI, BOMHCKUX YacTeld u
NoJpa3JeNeHnid, a TakXe IO COBEPIICHHIO WHBIX JEHCTBUH (HampuMmep, MO NPHHATHIO PEIIeHHH O
HAYUCIIEHNH 3apabOTHOW IIAThI, TPEMHI, OCYIIECTBICHUIO KOHTPOIS 33 JIBKCHHUEM MAaTepHAaTbHBIX



LICHHOCTEH, ONPEeICIICHUIO MOPsIIKA UX XPAHEHHs], ydeTa U KOHTPOJIA 33 UX PacXOJOBaHUEM).

6. Ucnonnenune ¢GyHKIMH MOHKHOCTHOTO JIMIA IO CHEIUAIbHOMY IOJHOMOYHIO O3HA4YaeT, YTO
JIMIO OCYIIECTBISCT (PYHKIUHU MPEACTABUTENS BIACTH, HCIIOIHSIET OPraHU3allMOHHO-PACTIOPSAUTENbHbIC
WIN aIMUHUCTPAaTHBHO-X03AHCTBEHHBIC ()YHKIINH, BO3JI0)KEHHBIE Ha HETO 3aKOHOM, HHBIM HOPMATUBHBIM
IPaBOBBIM aKTOM, IIPUKa30M WM PACIOPSDKEHUEM BBIIIECTOSINEr0 JOJDKHOCTHOIO JHIa Ju0o
IPaBOMOYHBIM Ha TO OPTraHOM WM JOJDKHOCTHBIM JIMIOM (Hampumep, (QYHKUUH TNPHCSKHOTO
3acenatens). OyHKIMN JAOMHKHOCTHOTO JIMIA MO CHEIHUATEHOMY MTOJTHOMOYHIO MOTYT OCYHIECTBIATHCS B
TE4EHHE ONPEEIICHHOTO BPEMEHH MM OJTHOKPATHO, a TAK)KE€ MOTI'YT COBMELIATHCS ¢ OCHOBHOW PabOTOH.

IIpy BpeMeHHOM HCHOJIHEHUHM (PYHKIMH MOJKHOCTHOIO JHMLA HIM INPH HCHOJIHEHHMH HX IO
CHENUAITBHOMY MOTHOMOYHIO JIUIO MOXET ObITh MPU3HAHO JOKHOCTHBIM JIMIIb B TIEPUO MCTIOTHEHUS
BO3JIOKEHHBIX Ha HETO (DYHKIMH.

Ecmm numo, Ha3HaueHHOE HA JOJDKHOCTh C HApyIIEHHEM TpeOOBaHWU WIIM OTpPaHWYCHHH,
YCTAaHOBJIEHHBIX 3aKOHOM WM HMHBIMH HOPMAaTHBHBIMH IPAaBOBBIMU aKTaMH, K KaHAWIATy Ha 3Ty
JOJDKHOCTh (HampuMep, MpH OTCYTCTBHM IUILIOMA O BbIcHIeM NpodeccrHoHambHOM 00pa3oBaHHH,
HEOOXOIUMOTO CTaxka pabOThl, NPHU HAIMYMHM CYAUMOCTH U T.II.), U3 KOPBICTHOW MM MHOHM JINYHOM
3aMHTEPECOBAaHHOCTU MHCIIOIb30BAJI0 CIYXKEOHBIE IIOJHOMOYMS BONPEKH HHTEpecaM CIyXObl J1HO0
COBEpUIMJIO JEHCTBHS, SIBHO BBIXOJSIIUE 3a MpPENeNbl €ro MOJHOMOYHWH, MOBJIEKIINE CYIIECTBEHHOE
HapylleHWe MpaB M 3aKOHHBIX HMHTEPECOB TPaKAaH WIM OPraHU3ali JUOO OXpaHSIEMBIX 3aKOHOM
MHTEPECOB OOIIECTBA MM TOCYAApCTBA, TO TaKUe ACHCTBHA clelyeT KBaIU(QUIUPOBATE COOTBETCTBEHHO
KaK 3J0ymoTpeOieHne JODKHOCTHBIMH TMOJHOMOYHMSAMH JMOO KakK TPEBBINICHHE JOJKHOCTHBIX
ITOJIHOMOYHH.

7. B Boopyxennsix Cuax Poccuiickoit @enepannu, Ipyrux BOMCKaxX, BOMHCKHUX (CIIEIIUATBHBIX)
(OpMUPOBaHUSIX U OpraHax, OCYIICCTBISIONIMX (PYHKIMU MO 00ECIICYCHUI0O 00OPOHBI U 0€30MaCHOCTH
rocyJapcTBa, JOJDKHOCTHBIE JIMIA, IMOCTOSHHO, BPEMEHHO WM [0 CIHEIHaJbHOMY IOJHOMOYHIO
BBINOJIHSIOIINE  OPTaHU3ALMOHHO-PACHIOPSAUTENbHbIE W (WIM) aIMHHHACTPATHBHO-XO3SHCTBEHHBIE
(GYHKLIUH, MOTYT SIBIISIThCS HAYAJIbHUKAMH II0 CITY>KE€OHOMY MOJIO0KEHUIO U (M) BOUHCKOMY 3BaHUIO.

HauanpHukamMu 10 CIy’>KeOHOMY TIOJIOKEHHIO SIBIISIIOTCSI JIMIA, KOTOPHIM BOECHHOCIYKAII[He
MOJYMHEHEI 110 cimyk0e. K HUM clieyeT OTHOCUTB:

JL, 3aHUMAIOIIUX COOTBETCTBYIOLIME BOMHCKHE OJDKHOCTU COIJIACHO LITaTy (Hampumep,
KOMaHJpa OTJICJICHHsI, POThI, HAuaJIbHUKA BEIIEBOM CITy>KOBI MOJIKA);

JIUI], BPEMEHHO UCTIOJIHSIOMNX 00513aHHOCTH 110 COOTBETCTBYIOIIEH BOMHCKON JOKHOCTH, @ TaKKe
BPEMEHHO HCIIOJMHSIOMNX (QYHKIMH JOJDKHOCTHOTO JIMLA 110 CHEUAIbHOMY ITOJTHOMOYHIO.

JInna rpaxaHcKoro nepcoHana sBISIOTCA HaYaJIbHUKAMU JUIsl TIOAYMHEHHBIX BOEHHOCTYXAIUX B
COOTBETCTBUU C 3aHUMAEMON IITATHON JOJKHOCTBIO.

HauanbHukyn 1o BOMHCKOMY 3BaHHUIO OIpeneNieHbl B cTatbe 36 YcraBa BHYTPEHHEH CIIyXObI
Boopyxennsix Cun Poccuiickoii ®denepaunu (B 4YaCTHOCTH, CEPXKAHTHl W CTAPIIMHBI SBISIOTCS
HavYaJbHUKAMH 110 BOWHCKOMY 3BaHUIO I CONAAT U MAaTPOCOB TOJIBKO OJTHOM ¢ HUMHM BOMHCKOW YacTH).

8. CyOBeKTOM IPECTYIUICHHH, TPeAYyCMOTPEeHHBIX YacThio 1 ctathu 285 YK P® u yacteio 1 crathu
286 YK P®, sBasercs nuio, ocymiecTBIsitonee (PYHKIUH TIPEACTABUTENS BIACTH, BBIMOIHSIONIEES
OpraHU3allMOHHO-PACTIOPSIUTENbHBIE WIH (M)  aJIMWHHCTPATUBHO-XO3SIMCTBEHHbIE (QYHKIMH B
rOCy/IapCTBEHHOM OpraHe, OpraHeé MECTHOTO CaMOYIpPAaBJIE€HHS, TOCYJapCTBEHHOM M MYHHIIUNIAIbHOM
YUPEXKJIEHUH, TOCYTapCTBEHHOM Kopropaiuy, a Takxke B Boopyxennsix Cunax Poccuiickoit @enepanum,
Jpyrux BOWCKax W BOMHCKHX (opMmupoBaHHAX Poccuiickoii denepanuu U mpu 3TOM HE 3aHMMAloIIee B
YKa3aHHBIX OpraHax TIOCYAAapCTBEHHYIO NOJDKHOCTh Poccuiickoil denepanuu WU rocyAapCTBEHHYIO
JIOJDKHOCTH cyOBekTOB Poccuiickoii @enepanuu.

9. Ilpu pemennn Bompoca o0 CyOBEKTe MPECTYIJICHUS, IPEAyCMOTPEHHOrO 4acTblo 2 cTaThu 285
YK P® wmm gacteio 2 cratem 286 YK P®, cygam criemyer UCXOAUTH M3 MYHKTOB 2 M 3 IpUMEYaHui K
cratee 285 YK P®, cormacHO KOTOPBIM TOJ JUIAMH, 3aHUMAIOIIMMH TOCYAapCTBEHHBIE TOJDKHOCTH
Poccmiickoit  denepanmy, TNOHMMAIOTCA JIMI@, 3aHUMAKOIIME TOCYAAPCTBEHHBIE  JIOJKHOCTH,
ycranapnuBaemble Konctutymmeit Poccmiickoit ®eneparnnu, (deaepanbHBIME  KOHCTHUTYIIHOHHBIMU
3aKOHaMH U (eJlepaTbHBIMU 3aKOHAMH TSI HETIOCPEICTBEHHOTO UCTIONTHEHUS TOTHOMOYHHI (eiepaTbHbIX
TrOCYJapCTBEHHBIX OpraHoB (IMyHKT 2 MpUMEYaHMi), a MOJ JUIAaMH, 3aHUMAIOLUIMMHU TOCyJapCTBEHHBIC
JOJDKHOCTH cyObekToB Poccuiickoit Pepepanuy, - IUla, 3aHUMAIOIIUE JO0JDKHOCTH, YCTaHABIMBAEMbIE
KOHCTUTYIIMSIMU WM ycTaBaMu CyObekToB Poccuiickoit ®@enepanmmu isl  HETIOCPEACTBEHHOTO
WCTIOJTHEHHS TMOJIHOMOYHMHA TOCYJapCTBEHHBIX OpraHoB cyOnekToB Poccwuiickoit deneparnum (myHKT 3
npumedanuii). CBOAHBIN MepeYeHb rocyIapCTBEHHBIX JOJbKHOCTeH Poccuiickoit @enepanun yTBepkIeH
VYkazom Ilpesnnenta Poccuiickoit deneparun ot 11 suaBaps 1995 r. N 32 (B pemaknum ot 1 nexabps



2008 1.).

10. Hapsioy ¢ nuimoM, 3aHUMAFOIINM TOCYIapCTBEHHYIO JOJDKHOCTh Poccuiickoit deneparuu Wiu
TOCY/IapCTBCHHYIO JIOJDKHOCTh CyObekTa Poccuiickoit ®denepanyu, CyObEKTOM OTBETCTBEHHOCTH IIO
gactu 2 ctatbu 285 YK P® u uactu 2 crateu 286 YK PO sBusercs rinaBa opraHa MECTHOTO
CaMOYNpaBIEHHs, MO KOTOPBIM CIIEAyeT MOHMUMATh TOJBKO TJIaBy MYHHUIUIIAIFHOTO OOpa30OBaHUS -
BBICIIEE JOJDKHOCTHOE JIMII0 MYHHIIWIAIBHOTO 0Opa3oBaHUs, HAIEICHHOE yCTaBOM MYHHIIUTIAIBHOTO
o0pa3oBaHHs COOCTBEHHBIMH MOJHOMOYHSMHU IO PEIICHHIO BOINPOCOB MECTHOTO 3HauyeHUs (CTaThs 36
®denepanpHoro 3akoHa 0T 6 okTsIOpss 2003 . N 131-D3 "O6 00mux NMpUHITAIIAX OpTaHU3AIHMA MECTHOTO
camoynpasnenus B Poccuiickort @enepanun').

11. Cynam cnenyeT OTTpaHMYUBATh MPECTYIHbBIE ASHCTBUS JOJKHOCTHBIX JIUI] OT JSSHUM JPYyTHUx
JWL, BBINOJHSIOMMX YOpaBieHYecKHe (QYHKUMM B KOMMEPUYECKOW WIM WMHOW OpraHu3allvy,
OTBETCTBEHHOCTh KOTOPBIX 3a 3JI0YIOTpeOIeHne CBOMMH ITOJTHOMOYHUSIMH ycTaHoBieHa ctatbeit 201 YK
P®.

CyObeKTaMu yKa3aHHOTO MPECTYIUICHUs SBIISIOTCS JIMIA, BBIMOJIHSIONINE YIIPaBICHYECKHE
(YHKIIMM B KOMMEPUYECKOH WJIM WHOW OpPraHW3allii, OCHOBHOW IIENBI0 JEATEITbHOCTH KOTOPBIX SBISETCS
W3BIIEYCHNE TPUOBUIM, a Takke B HEKOMMEpUYECKOH OpraHm3alid, KOTOpas He SBIETCS
rOCyJlapCTBEHHbIM  OpraHOM, OpPraHOM MECTHOTO CaMOYIPaBJ€HHUsS, TOCYJapCTBEHHbIM WU
MYHHIIUTIATBHBIM YIPEXKIEHHEM, TOCYIapCTBEHHOM KOPIIOpanneH.

K nwimam, BBITOMHSIONINM yTIpaBieHYecKue (QYHKIIUHM B KOMMEpPUYECKOW WM WHOM OpTraHH3allvH,
OTHOCSITCSl JIMIIA, BBIMOJIHSIOMNE (QYHKIUH EIUHOIUYHOTO HWCIOIHUTENBFHOrO OpraHa, WieHa COBeTa
JUPEKTOPOB WJIM HHOTO KOJUIETHAJBHOTO HCIIOJHUTENBHOTO OpraHa, a TakKXkKe JIUIa, IOCTOSHHO,
BPEMEHHO WJIM IO CHEIHaIbHOMY IMOJHOMOYHIO BHIMONHAIOIINE OPTaHH3aIlOHHO-PACIOPSIUTEIbHBIC
WIA aJAMUHUCTPATUBHO-XO3SIMCTBEHHbIE (YHKIMH B OSTHX OpraHu3aluax (Hampumep, AUPEKTOp,
TeHEPaITbHBINA AUPEKTOP, YJIEH MPABICHUS aKIIMOHEPHOTO OOLIeCTBa, MpeceaaTellb TPOU3BOICTBEHHOTO
WIH TOTPEOUTENHCKOTO KOOIEPAaTHBa, PYKOBOIWTENH OOIIECTBEHHOTO OOBEAMHEHUS, PEITUTHO3HON
OpTraHM3aIlNN).

B Tex cmywasx, Korna yka3aHHBIE JIMIA HCIOJB3YIOT CBOM IOJHOMOYHWS BOIPEKH 3aKOHHBIM
MHTEepecaM KOMMEpPYECKON WJIM WHOM OpraHu3aliy U B LEIAX U3BJICUEHUS BBITOJ U MPEUMYLIECTB IS
ce0st MU IPYTHUX JINII JTHO00 HaHECEHHsI BpeAa IPYTUM JIMIaM, OHU TIOJJIeKAT OTBETCTBEHHOCTH IO CTaThe
201 YK P®, ecnu 3T0 AesiHME MOBIEKJIO MPUYMHEHHE CYLIECTBEHHOTO Bpela IMpaBaM WU 3aKOHHBIM
WHTEepecaM TpaXkJaH WM OpraHu3anuii J1u00 OXpaHseMbIM 3aKOHOM HWHTepecaM oOIIecTBa |
roCy/IapCTBa.

12.  Ecoim B pe3yiabTare 3IOYNOTPEONCHHWS TOJHOMOYHSMHU  JIUIOM,  BBHITOJHSIOIIAM
yrpaBiieHYecKue (QYyHKIMM B KOMMEpPYECKOH WM WHOM OpraHu3allii, NPUYUHEH BpE HHTEepecaM
UCKITIOYUTEIPHO KOMMEpPYECKOW WM WHOW OpraHM3allid, He SBISIOIICHCS TOCYIapCTBEHHBIM HITH
MYHHIIMTIAGHBIM ~ TIPENPUATHEM, YTOJOBHOE TIPECieOBaHWE OCYMIECTBISICTCS IO  3asBICHUIO
PYKOBOAMTENS TAaHHOW OpraHu3aluy wiu ¢ ero cornacud (ctarba 23 YIIK P®). B ciydae npuanHeHus
Bpena MHTepecaM JPYruxX OpraHuzainuil (Hampumep, HEKOMMEPUYECKOW OpraHu3aIlii, TOCYy1apCTBEHHOMY
WIH MYHUIUIIATLHOMY TPEINPHUATHIO), a TaKXKe WHTepecaMm TpakJaaH, OOIIecTBa WM TOCYIapCTBa,
YTOJIOBHOE TIpecieloBaHUE 3a 3JI0YMOTpeOJeHHEe IMOJHOMOYMSIMH B KOMMEpPYECKOW WM WHON
OpraHM3alMy OCYIIECTBISIETCS Ha OOIIMX OCHOBAaHUAX (TyHKT 3 mpuMedanwuii k ctatbe 201 YK PD).

Korna B pesynbraTte 3moynorpe0ieHus TOJTHOMOYHSAMH PYKOBOAUTEIEM KOMMEPUYECKOW MM MHON
OpraHM3allid Bpea TMPUYUHEH HWCKIIOYUTENFHO JTOW OpraHHW3allid, YTOJOBHOE TIPECie/JOBaHNE
PYKOBOAMTENSI OCYIIECTBISIETCSA IO 3asBICHUIO WJIM C COTJIAaCHSl OpraHa YNpPaBJIEHHs OpraHM3allid, B
KOMIIETEHIINI0O KOTOPOTO BXOJAWUT M30paHWe WIIM HAa3HAYCHHE PYKOBOIMUTEIS, a TaK)KE C COTJIacHs 4IeHa
OopraHa YIpaBJICHUS OpraHW3alM WM JIUL, UMEIOIIMX IpaBO NMPUHUMATh PELIEHMs], OINpEIeISIoIne
JIeSITEIbHOCTD IOPUANYECKOTO JIHIIA.

13. B cuydasx, korga AesiHHWE, COJAEpIKalllee NPU3HAKKA 3JIO0YMOTPeOJIEeHUS JOHKHOCTHBIMHU
nosHoMounsiMu (ctaths 285 YK P®) wnu npesbinieHUs JOMKHOCTHBIX MoiHOMouni (crathst 286 YK
P®), coBepmieHO JOMKHOCTHBIM JIMIIOM JUIS YCTPAaHEHHS OMACHOCTH, HEMOCPEICTBEHHO YrpoKaromien
JUYHOCTH, OXpPaHSEMBIM 3aKOHOM HMHTEpecaM OOIIECTBa WM TOCYJapCTBa, W 3Ta OMAcCHOCTh HE MOrja
OBITh yCTpaHEHa MHBIMH CPEICTBAMHM, TO TAaKOE JISIHHE HE MOKET OBITh NMPHU3HAHO MPECTYMHBIM MPH
YCIIOBHH, YTO HE OBUIO JOMYIIEHO NPEBBILICHNUS IPeesIoB KpaiiHelh HeoOxoanmMocTH (ctaths 39 YK PD).

14. He ™orytr OBITh NpWU3HAHBI TPECTYMHBIMH JESHUS JOJDKHOCTHOTO JIMIIA, CBSI3aHHBIE C
WCIIOJIb30BaHUEM CIYXEOHBIX TOJHOMOYMWH, MOBJIEKIINE MPUINHEHHE BPEda OXPaHSEMBIM yTOJOBHBIM
3aKOHOM HHTEpEcaM, ecIi OHH OBbLIM COBEPIICHBI BO UCIIOJIHEHHE 0053aTeNIbHOTO AJIsl HEro MpHUKas3a Miu
pacnopspkenus (crates 42 YK PO).



JIOIKHOCTHOE JTUI0, COBEPIIUBIIEE YMBIIINIEHHOE TPECTYIUICHNE, TPEAYCMOTPEHHOE CcTaTheil 285
VYK PO wmu crateeit 286 YK P®, Bo WcrmonmHEHHE 3aBEAOMO IJIsS HErO HE3aKOHHOTO IPHKAa3a WU
pacropsbKeHUs, HECeT YTOJNOBHYIO OTBETCTBEHHOCTh Ha oOmMX ocHOBaHMsX. [Ipu 3ToMm neiicTBus
BBIIIECTOSIILIETO JODKHOCTHOTO JIMIIA, H3JABILEr0 TAaKOW MpHKa3 WM pPaCHOpsDKEHHe, CleayeT
paccMaTpuBaTh IPY HATHYUHU K TOMY OCHOBAaHHH KaK MOJICTPEKATEIFCTBO K COBEPIICHUIO MPECTYIUICHUS
WJIM OPTaHHU3AINI0 3TOTO MPECTYIUICHUS U KBATH(HUIIMPOBATH MO COOTBETCTBYMOMIEH cTathe OCOOEHHOM
gacTH YTOJ0BHOTo Kojaekca Poccuiickoit deaeparnuu co cchlikoil Ha yacTh 3 wiaun 9acTh 4 ctarbu 33 YK
PO.

JIOIKHOCTHOE JIHTI0, W3/1aBIIee 3aBE0MO HE3aKOHHBIN MPUKA3 WIN PACOPSHKEHNE TTOTIMHEHHOMY
JHIy, HE OCO3HABIIEMY HE3aKOHHOCTh TaKOTO IpHKa3a WM PAcIOpSDKEHHs] M HCIONHUBIIEMY €ro,
MOJVISKUT OTBETCTBEHHOCTH KaK MCIOJTHUTEINb MPECTYIIICHUSI.

15. Ilox wucmonp30BaHWEM OJDKHOCTHBIM JIMIIOM CBOHMX CITY)KEOHBIX IOJHOMOYWH BOIIPEKH
uHTepecaM ciykO0bI (ctaThg 285 YK P®D) cynam cienyer moHUMaTh COBEPIICHHE TAKHUX JISSTHUN, KOTOPHIE
XOTS U OBUIM HETOCPEACTBEHHO CBA3aHBI C OCYIIECTBICHHWEM JOJDKHOCTHBIM JIMIIOM CBOMX MNpaB U
0053aHHOCTEH, OIHAKO HE BBI3BIBAIHNCH CIYXEOHOW HEOOXOIWMOCTHIO W OOBEKTUBHO MPOTHBOPEUMIN
KaKk OoOmuM 3a7adaM H TPeOOBaHHSIM, NPEIBSIBIAEMbIM K TOCYJAapCTBEHHOMY ammapaTy M ammapary
OpraHOB MECTHOTO CaMOYIpaBJICHHs, TaK W TeM MLeIsIM W 3aJadaM, A JOCTIKEHHS KOTOPBIX
JIOJHKHOCTHOE JIMIIO OBLITO HAJIEIEHO COOTBETCTBYIOIIUMH JOKHOCTHBIMHY ITOJTHOMOYHSIME. B wacTHOCTH,
KaK 3JI0ymoTpedsieHNe MODKHOCTHBIMH —ITOJIHOMOYHSIMHA  JOJDKHBI  KBATH(HUITUPOBATHCS  TEHCTBUS
JOJDKHOCTHOTO JIMIA, KOTOpPO€ W3 KOPBICTHOM WJIM WHOW JIMYHOW 3aMHTEPECOBAaHHOCTH COBEpIIAET
BXOJSIIME B KPYT €ro JOJHDKHOCTHBIX MOJTHOMOYMN JEWCTBHSI MPU OTCYTCTBHU OOS3aTENbHBIX yCIOBUHN
WIH OCHOBAHHWU JUTsI MX COBEpIICHWs (HAIpUMEp, BbIJa4a BOIUTEIHCKOTO YIOCTOBEPEHUS JIHIIaM, HE
CaBIIMM O0S3aTENBbHBINA SK3aMEH; PHUEM Ha PadoTy JIUII, KOTOPbIE (PaKTHYECKH TPYAOBBIE 00S3aHHOCTH
HE WCIOJHAIOT; OCBOOOXKIEHHE KOMaHAWpaMu (HayaJllbHUKaMK) TOMYMHEHHBIX OT HCIOJHEHUS
BO3JIOKEHHBIX Ha HUX JOJDKHOCTHBIX OOS3aHHOCTEW C HampaBlieHHEM Ui PabOThl B KOMMEpPUYECKHE
opra"m3anuy 100 00yCTPOCTBA IMYHOTO JOMOBIIAACHUS JODKHOCTHOTO JIUIIA).

OtBetrcTBeHHOCTh 1O cTaTthe 285 YK P® HacTymaeT Takke 3a YMBIIIJIEHHOE HEHCIIOIHEHUE
JOJDKHOCTHBIM JIMIIOM CBOHMX OOSI3aHHOCTE B TOM cllydae, eciu momoOHoe OesneiicTBhUe OBLIO
COBEPIIICHO M3 KOPBICTHOW WJIM MHOW JIMYHON 3aMHTEPECOBAHHOCTH, OOBEKTHBHO NMPOTHBOPEUIIIO TEM
HeNsM | 3aJa4aM, Ui JOCTHKEHHUS! KOTOPBIX JOKHOCTHOE JIUIO OBLJIO HAlleIeHO COOTBETCTBYIOIIUMHU
JIOJDKHOCTHBIME TTOTHOMOYHSIMHU, M TIOBJICKJIO CYNIECTBEHHOE HApYLICHUE MPaB M 3aKOHHBIX MHTEPECOB
TpaXXIaH WIH OPraHU3aIni JIN00 OXpaHIEMbIX 3aKOHOM HHTEPECOB 00IIeCTBa U TOCYAapCTRa.

16. Ilpu pemeHuHm BOmpoca O HAIWYUM B JACHCTBUAX (O€3MEHCTBUM) IOACYIMMOTO COCTaBa
MPECTyIUICHHUS, MpeaycMoTpeHHoro cratheit 285 YK P®, moj mpusHakamu CyObEKTHBHON CTOPOHBI
JTAHHOTO TIPECTYIICHHS, KpOME YMBICIIA, CIIeyeT TIOHNMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTh - CTPEMJICHHE JOJDKHOCTHOTO JIMIA TYTEM COBEPIICHUS
HETPaBOMEPHBIX JIEHCTBUM MOMYYHUTH JJIs ce0sl WJIH APYTHX JIUI] BEITO/Iy HUMYIIECTBEHHOTO XapaKkTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0€3BO3ME3THBIM OOpaIlleHHeM UMYIIECTBA B CBOIO TIOJIb3Y HIIH MOJIB3Y JIPYTUX
mur,  (HampuMmep, HE3aKOHHOE IIONlydeHWe JIBrOoT, KpEeAuTa, OCBOOOXKICHHE OT KaKuX-JIM0o
UMYIIECTBEHHBIX 3aTpaT, BO3BpaTa MMYIIECTBA, IMOTAIICHUS JI0Jra, OIUIAThl YCIYT, YIJIaThl HaJlOTOB M
T.IL);

WHYI JHYHYK 3aHTEPECOBAHHOCTh - CTPEMJICHHE JIOJDKHOCTHOTO JIMIA W3BIIEYHh BBITOMY
HEUMYIIIECTBEHHOTO  XapakTepa, OOYCIOBIEHHOEC TaKMMH TIOOYXICHUSMH, Kak KapbepH3M,
CEMEWCTBEHHOCTD, JKellaHWE MPUYKPACHTh JEHCTBUTENBLHOE TOJOXKEHUE, MOJYYUTh B3AMMHYIO YCIYTY,
3apyUYUTHCS MOIEPKKON B PEIIEHNH KAaKOTO-TMO0 BOMIPOCA, CKPBITh CBOI0 HEKOMITETEHTHOCTh H T.II.

Kak ucrons3oBaHue HOMHKHOCTHBIM JIMLIOM CBOMX CIIY>KEOHBIX MOJHOMOYHH BOIIPEKH MHTEpEcam
CIIy’)KOBI CJEeyeT paccMaTpHBaTh MPOTEKIIMOHHM3M, I10JI KOTOPHIM IOHMMAETCsi HE3aKOHHOE OKa3aHhe
COJICHCTBUS B TPYAOYCTPOMCTBE, MPOJBMKCHUU 110 CIyK0e, MOOMIPEHNH TTOYMHEHHOTO, 8 TaKKe WHOE
MOKPOBUTEINILCTBO 10 CITY0€, COBEPILICHHOE W3 KOPBICTHOM WM MHOH JTMYHON 3aMHTEPECOBAHHOCTH.

17. B omin4me OT XHIICHUS YYy>KOTO HMMYIIECTBA C HCIOJIb30BAHUEM CITYKEOHOTO IOJIOKEHHUS
310yTOTpeOIeHNE TOMKHOCTHBIMU IIOJIHOMOYHUSIMH U3 KOPHICTHON 3aMHTEPECOBAHHOCTH 00Pa3yIOT Takue
JesIHNSL TOJDKHOCTHOTO JIMIA, KOTOpBIE JHOO0 HE CBSA3aHBI C M3BATHEM UYXKOI0 MMYIIECTBa (Hampumep,
MOJy4eHHE UMYILECTBEHHON BHITOJbI OT MCHOJIb30BAHMSI HMYIIECTBA HE TI0 HA3HAYCHMIO), INOO CBSI3aHbI
C BPEMEHHBIM U (WJIM) BO3ME3/IHBIM U3BIATHEM UMYIIIECTBA.

Ecmu ucronb3oBaHue OKHOCTHBIM JIUIIOM CBOHMX CITY)KEOHBIX ITOJTHOMOYMH BBIPa3WIIoCh B
XHUIIEHUH YYXOr0 HMMYIIECTBA, KOrga (hakTHUECKH MPOM30LLIO €r0 U3bITHE, COACSIHHOE MOJIHOCTBHIO
oxBaTbeiBaeTcsa yacTbio 3 crartbu 159 YK P® wnm wactero 3 craten 160 YK P® u momonmHuTensHONU



kBanugukaiuu 1o cratbe 285 YK PO He Tpebyer.

B tex cmywasx, Koraa JODKHOCTHOE JIMIO, UCIOJIB3YsI CBOU CIIy>KEOHBIE ITOJIHOMOYMS, HapsLy ¢
XUIIEHUEM YY)KOTO HMYIIECTBa, COBEPIIMIO JpyTrUe HE3aKOHHBbIE JEHCTBHS, CBSI3aHHBIE CO
37I0yNnOTpeOIeHNEM  JOJDKHOCTHBIMH — TOJIHOMOYMSIMA M3~ KOPBICTHOW WM  HWHOH  JIMYHOH
3aMHTEPECOBAHHOCTH, COJAESHHOC MM HAIJIEKHUT KBaIM(PUUIUPOBATH IO COBOKYIHOCTH YKa3aHHBIX
MPECTYIJICHUH.

PaBHBIM 00pa3om, ucxons u3 monoxenwit cratbu 17 YK P®, nomkeH pemaThcs BOMPOC,
CBSI3aHHBIN C TIPaBOBOM OIEHKOW NEHCTBHUI JOIDKHOCTHOTO JINIA, COBEPIIMBIIETO CITy>KeOHBIH moior. B
CllydasiX, KOTrJa Takoe JIMIO B CBSI3M C HCIIOJIHEHHEM CBOMX CIIy>KEOHBIX OOS3aHHOCTEH BHECIO B
oduLMaNbHBIE JOKYMEHTHI 3aBEJOMO JIOXKHBIE CBEJCHUS JIMOO WCIPABICHUS, HCKAXKAIOIIUE HX
JEHCTBUTETIHLHOE COJIEPKAHUE, COIESTHHOE TOJDKHO OBITh KBaMUpuuupoBaHo 1o cratee 292 YK PO. Eciu
K€ UM, Hapsay C COBEpIIEHHEM JEeHCTBHI, BIEKYIINX YTOJOBHYIO OTBETCTBEHHOCTH MO cTaThe 285 YK
P®, coBepuiaercst ciy:xeOHBIN MOAJIOT, TO COACSIHHOE MOAJECKHUT KBAUTU(PHUKAIMU 1O COBOKYMHOCTH CO
cratbeit 292 YK PO.

18. Ilo pemam o 370ynOTPeOIEHHMM MAOJDKHOCTHBIMH IOJHOMOYMAMH W O IIPEBBILICHUN
JOJDKHOCTHBIX TIOJIHOMOYHMM CyJaM HaIUIeXKWT, Hapady ¢ APYTHMMH OOCTOATENIbCTBAMU 1€J1a, BBUICHATh U
YKa3bIBaTh B MIPUTOBOPE, KAKWE UMEHHO MPaBa M 3aKOHHBIC WHTEPECHI TPaKAAaH WM OpraHU3alui MO0
OXpaHsieMble 3aKOHOM MHTEpEeChl OOILECTBa WM TOCyJapcTBa OBIIM HApyIIEHbl W HaXOOUTCA JIH
MIPUYUHEHHBIN 3THM IIpaBaM U MHTEpecaM Bpell B NMPUYMHHOW CBSI3U C JOMYINEHHBIM JOJDKHOCTHBIM
JIMIIOM HapyIIEHHEM CBOMX CITYKEOHBIX TOJTHOMOYHH.

[lon cymecTBeHHBIM HapylIeHWEM TIIpaB TpakIaH WM OpraHM3alluid B pe3ynbTare
3710yNOTPEOICHNST TOJDKHOCTHBIMU TIOJIHOMOYMSIMH HJIM TIPEBBIIECHUS. JOJDKHOCTHBIX IOJTHOMOYUH
cleflyeT MOHMMATh HapylIeHHE TpaB W CBOOOJ] (PH3MYECCKHX M IOPHIUYECKUX JIMI], TapaHTUPOBAHHBIX
oOmIenpU3HaHHBIMHA TIPUHIMIIAMH M HOpMaMH MeXAyHapogHoro npaBa, Koncrtutymmed Poccuiickoit
Oenepanyu (HarpuMep, MpaBa Ha YBaXKEHHWE YECTH W JOCTOMHCTBA JIMYHOCTH, JIMYHOW M CEeMEHHON
KU3HU TpaXIaH, NpaBa HAa HENPUKOCHOBEHHOCTh JKWIMINA M TalHy NEepenucKH, Telae(oHHbIX
MIEPEroBOPOB, MOYTOBBIX, TeJerpadHBIX M MHBIX COOOIIEHHH, a TaKKe MpaBa Ha CyAeOHYIO 3alluTy M
JOCTYN K TIpaBOCYIWIO, B TOM 4Hcie MpaBa Ha d5((EKTUBHOE CPEICTBO NPABOBOH 3allUTHl B
roCyJapCTBEHHOM OpraHe M KOMIIEHCALMIO ylepOa, IPUUMHEHHOTO MpecTyIuieHneM, 1 1p.). [Ipu onenke
CYLIECTBEHHOCTH Bpe/ia HEOOXOAMMO YUYHTBHIBATh CTENICHb OTPHUIATENBHOTO BIUSHHUS MPOTHBONPABHOTO
JIeTHUST Ha HOPMAaJIbHYI0 paboTy OpraHU3alliH, XapakTep M pa3Mep MOHECEHHOTO €0 MaTepHajbHOro
ymep0a, YUCIO MOTEPNEBIIMX TPa)KAaH, TSHKECTh NMPUYMHEHHOTO UM (U3UYECKOT0, MOPAIBHOIO WM
UMYIIECTBEHHOTO BpeJa U T.II.

[lon HapymieHMeM 3aKOHHBIX MHTEPECOB TpaXJaH WIM OpraHu3aluii B  pe3ynbTare
3710yNOTPEOICHNST TOJDKHOCTHBIMU TIOJIHOMOUYHMSIMA HJIM TIPEBBIIEHUS] JOJDKHOCTHBIX IOJHOMOYUH
clexyeT IOHMMATh, B YAacTHOCTH, CO3JaHHE MPENATCTBHA B YJOBIETBOPEHUHM TpakJaHaMH WIN
OpraHu3alMsIMHd CBOMX MOTPEOHOCTEH, HE MPOTHBOpEYAlMX HOpMaM TIpaBa W OOLICCTBEHHOM
HPAaBCTBEHHOCTH (HampuMep, CO3JaHHe JOJDKHOCTHBIM JIMIOM TMPENSTCTBUN, OTPaHHMYMBAIOIINX
BO3MOXXHOCTb BBIOpaTh B NMPEIYyCMOTPEHHBIX 3aKOHOM CIIy4asX [0 CBOEMY YCMOTPEHHIO OPraHHU3aLuio
JUTSL COTPYTHUYECTBA).

19. B ommuue ot mpexycmorpenHoil craTheil 285 YK P® orBercTBEeHHOCTHM 3a COBEpIIEHHE
neiictBuil  (Oe3melicTBHs) B mpenenax CBOEH KOMIIETCHIMM BONPEKH HMHTEpecaM  CIIy>KObI
OTBETCTBEHHOCTb 3a NPEBBIICHUE TOJDKHOCTHBIX MosHOMouHi (cTathst 286 YK P®) nactynaer B ciryuae
COBEpUICHHUS JOJDKHOCTHBIM JIMIIOM aKTUBHBIX JEWCTBUM, $BHO BBIXOMSIIUX 3a TIPEACNBl €ro
MTOJIHOMOYHM, KOTOPBIE MOBJIEKIIN CYLIECTBEHHOE HAPYIIECHUE NMPAB U 3aKOHHBIX HHTEPECOB IPAKAAH WU
opraHuzaluii Ju00 OXpaHSAEMBIX 3aKOHOM HHTEPECOB OOMIECTBa WM TOCYNApCTBa, €CIH IMPHU 3TOM
JIOJKHOCTHOE JIMII0 OCO3HABAJIO, UTO JIEHCTBYET 3a MpeaeaMH BO3JIOKEHHBIX Ha HETO ITOJTHOMOYHIA.

[IpeBbilnieEre MOMKHOCTHBIX TTOJIHOMOYHMM MOXET BBIpaXXaTbCd, HANpPUMeEpP, B COBEPIICHUU
JOJDKHOCTHBIM JIMIIOM IIPY UCIIOJTHEHUH CITYK€OHBIX 00sI3aHHOCTEH NeHCTBU, KOTOpHIE:

OTHOCSTCS K IOJHOMOYHSIM JAPYTrOTO JOJDKHOCTHOTO JIMNA (BBIIIECTOSIIETO WM PAaBHOTO IO
CTaTycy);

MOTYT OBITH COBEPILIEHBI TOJIBKO MPHU HAJIMYUU OCOOBIX OOCTOSITENBCTB, YKa3aHHBIX B 3aKOHE WM
MOJ3aKOHHOM aKTe (Harpumep, MPUMEHEHHE OPY)KHS B OTHOIIEHHHM HECOBEPIICHHOJIETHETO, €CIH €ro
JIEHCTBYSI HE CO3/IaBaJIM PEaTbHOM OMACHOCTH IS )KM3HH JPYTHX JIUIT);

COBEpIIAIOTCA JIOJKHOCTHBIM JIMIIOM €AMHOJIMYHO, OJHAKO MOTYT OBITH MPOM3BEJEHBI TOJIBKO
KOJIJIETHAJIBHO JTUOO B COOTBETCTBHU C MOPSIKOM, YCTAHOBJIEHHBIM 3aKOHOM, TI0 COTJIACOBAHHUIO C IPYTUM
JTOJKHOCTHBIM JIMIIOM WJIH OPTaHOM;



HUKTO ¥ HU NIPH KAKUX OOCTOSATENLCTBAX HE BIIPaBE COBEPILATD.

Ucxons n3 mucniosunmu crated 286 YK PO minsa kBamm@uKauyd CONCSHHOTO KaK IPEBBIMTICHUE
JIOJIKHOCTHBIX ITOJIHOMOYMIA MOTHB MIPECTYIJICHUS 3HAUEHUS HE UMEET.

20. Ilpu xBanupukanuu AecTBUM nuia no nyHKTy "0" wactu 3 crathu 286 YK P® cynam moa
IPUMEHEHUEM OpYKUSI WM CIIELHAJIbHBIX CPEACTB HAIUIEKUT IIOHUMATh YMBIIUICHHbIE [IEHCTBHS,
CBS3aHHBIE C HCIIOJb30BAHHUEM JIMIIOM IOPAXKAMOLUIMX CBOWCTB YKAa3aHHBIX IPEAMETOB, HIH
WCIOJIb30BaHKE X 110 Ha3HAYEHHUIO.

OTrpannuuBas MPEBbILICHUE TOJKHOCTHBIX ITOJHOMOYHMH, COBEPIIEHHOE ¢ IPUMEHEHHEM OPYXKHUS
WIN CIIELUATbHBIX CPEACTB, OT IPAaBOMEPHBIX ACHCTBUN NOJDKHOCTHBIX JIUI, CyaM CJeLyeT yYUThIBATh,
YTO OCHOBAHHS, YCIOBUS M IpPEJENbl NPUMEHEHUS OpY)KHMsS WIH CIELHAIbHBIX CPEJCTB OMNpeeieHBl B
COOTBETCTBYIOIIMX HOPMAaTUBHBIX MPaBOBBIX akTax Poccuiickoit @enepanyu (Hanpumep, B PenepaibHoM
3akoHe oT 3 ampens 1995 r. N 40-®@3 "O denepanbHo# ciryxoe 6e3omacHocTH", denepaabHOM 3aKOHE OT
6 despans 1997 r. N 27-03 "O BHyTpeHHHX Bolickax MUHHCTEpCTBa BHYTPEHHHUX AeN Poccuiickoii
Oenepanun”, OenepanbHom 3akoHe ot 27 Mas 1996 r. N 57-®3 "O rocyngapctBenHoi oxpaHe', 3akoHe
Poccuiickoit @eaepannu ot 18 ampens 1991 r. N 1026-1 "O mumuun").

K cnoeumaneHbBIM CcpencTBaM OTHOCSTCS PE3WHOBBIE IAJKH, HApyYHHMKH, CJIE30TOUYMBBIN ras,
BOJIOMETBI, OpOHEMAIIIMHEI, CPEJICTBA pa3pyIlIEeHHs NMperpaj, ciyxeOHble cO0aKu W ApPYrue CpeicTsa,
COCTOALLIME HAa BOOPYKCHWU OPraHOB BHYTPEHHHUX JEJ, BHYTPEHHUX BOIMCK, (penepaibHBIX OpraHoB
TOCY/IapCTBEHHON OXpaHbl, OpraHoB (eAepanbHON CIykObl O€30MacHOCTH, OPraHOB YTOJIIOBHO-
WCIIOJTHUTENHHON CUCTEMBI U JIp.

21. Tlom TSKKMMH TIOCIHEACTBUSMH KakK KBaJU(DUUIUPYIOIUM TPU3HAKOM IPECTYIUICHUS,
npeaycMOTpeHHbIM 4acThio 3 ctaThi 285 YK P® u nynkTom "B" wactu 3 crateu 286 YK PO, cnenyer
MTOHUMATh TOCIEICTBHS COBEpPIICHHS MPECTYIJICHHUS B BUE KPYMHBIX aBapuil U AJIUTEIBHON OCTaHOBKU
TpaHCTIOpTa WM MPOU3BOACTBEHHOTO TpoIlecca, WHOTO HapyIIEHUS JesTeIbHOCTH OpraHu3alyH,
NPUYMHEHHE 3HAYMTENBHOIO MAaTepUAIBHOrO yuiepOa, NPUUYMHEHHWE CMEPTH 0 HEOCTOPOXKHOCTH,
caMOyOHMIICTBO WIIM MOKYILLIEHNE Ha CAMOYOMHCTBO IOTEPIEBILETO U T.11.

22. Ilpu paccMOTpEHUH YTOJIOBHBIX /I O MPECTYIICHUSAX, IPETyCMOTPEeHHBIX cTaTthelt 285 YK PO
wm crateeil 286 YK PO, cynaMm HaasIeKUT BBIACHATH, KAKUMU HOPMATHBHBIMHU IPAaBOBBIMHU aKTaMH, a
TaKXXe WHBIMH JOKYMEHTaM{ YCTaHOBJICHBI IIpaBa U O053aHHOCTU OOBMHAEMOIO JOJKHOCTHOTO JIMLA, C
NPUBEJICHUEM UX B TPUTOBOPE, U YKA3bIBATh, 3JIOYIOTPEOICHHE KAaKUMH U3 3THUX MpPaB U 00sI3aHHOCTEH
WM TIPEBBIIICHNE KaKUX W3 HUX BMEHSAETCS €My B BHHY, CO CCBUIKOM Ha KOHKPETHbIE HOPMBI (CTaThIO,
4acTh, MTyHKT).

[Ipu orcyTcTBMM B OOBHHUTENHHOM 3aKJIIOUEHHM WM OOBHHUTEIBHOM aKT€ YKa3aHHbBIX JaHHBIX,
BOCTIOJHUTh KOTOpPbIE B CYyJIeOHOM 3acelaHhM He IPEJACTABIIAECTCS BO3MOXKHBIM, YTOJOBHOE JIEJI0
MOJIJIEKUT BO3BPALLEHUIO POKypopy B nopsake ctateu 237 YIIK PO qis ycTpaHeHus NpensTCTBUI ero
PaccMOTPEHUS CyIOM.

23. Cynam ciietyeT UMETh B BHIY, YTO B COOTBETCTBUHU ¢ IMyHKTOM "a" wactu 1 ctatem 104.1 YK
P® gnenprn, NEHHOCTH M HWHOE MMYIIECTBO, TIOJIYYEHHbIE B pe3yibTare MpecTyIUICHuS,
npexycMoTpeHHoro cratbeit 285 YK P®, u mro0bie m0XOABI OT ATOT0 HMYIIECTBA IMOMJIEXAT
KOH(HCKAIUK, 3a MCKIIOYEHHEM HMYIecTBa M JOXOAOB OT HEro, MOJUIeKANINX BO3BPAIICHHUIO
3aKOHHOMY BJIAJIEIIBILY.

24. Ilpu yCTaHOBIEHHMH OOCTOSTEIBCTB, CIOCOOCTBOBABILIMX COBEPILICHUIO IPECTYIJICHUH,
NpeayCMOTpeHHbIX cTaThsiMu 285 n 286 YK P®, napymenuii npas u cBoOOI rpaxaaH, a TaKXkKe APYTHX
HapyIIEHUH 3aKOHA, JOMYUIEHHBIX MPU MPOU3BOICTBE JO3HAHUSA, MIPEIBAPUTEIHHOIO CIEACTBUS WIH MPU
PaccMOTPEHUH YTrOJIOBHOTO JeJia HUXKECTOSIIUM CYIOM, PEKOMEHIO0BATh CyJJaM B COOTBETCTBHU C YaCThIO
4 crateu 29 YIIK P® BbIHOCHTH YacTHBIE ONpEAEICHUS WM TOCTAHOBJIEHUs, oOpaiias BHUMaHUE
COOTBETCTBYIOIINX OPTraHU3alluil M JOJKHOCTHBIX JIUI] Ha JIAHHBIE OOCTOSITENbCTBA ¥ (PaKThl HAPYIICHUH
3aKOHa, TPEOYIOIINE MPUHSATHS HEOOXOIUMBIX Mep JUIS UX YCTPAaHEHHSI.

25. B cBa3u ¢ mnpuHAtTMeM Hacrosmero IlocraHoBieHus mpu3HaTh HE JACHCTBYIOIIMM Ha
tepputopun Poccuiickoii @enepannn [locranosnenne [Inenyma Bepxosroro Cyna CCCP ot 30 mapra
1990 . N 4 "O cyneOHOI mpakTUKe MO JielNaM O 3JI0yNOTPEOIEHUH BIACTBI0 WIH CIYXEOHBIM
MOJIOKEHUEM, TPEBBILIEHUH BJIACTH WIH CIYy)KEOHBIX IOJTHOMOYHMH, XaJaTHOCTH M JOJKHOCTHOM
nozyore".

IIpencenarens BepxoBroro Cyaa
Poccuiickoit ®enepanuu
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